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Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal, 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament, 24 and 25 Vic., Cap . 67, 


The Council met at the Council Chamber on Saturday, the 7th January, 
1893. 

2 r r $ c n t : 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant- 
Governor of Bengal, presiding. 

The Hon’ble J. T. Woodroffe, Oftg. Advocate- General 
The Hon’ble T. T. Allen. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble H. H. Ribley, c.i.e. 

The IIon’ble J. Lambert, c.i.e. 

The Hon’ble H. Lee. 

The Hon’ble Dr. Maiikndra Lal Sircar, c.i.e. 

The Hon’ble A. H. Wallis. 

The Hon’ble Maharajah Sir IIarendra Kishore Sing Bahadur, k.c.i.k. 
The Hon’ble Gonesh Chunder Ciiunder. 

The Hon’ble P. Playfair. 

The Hon’ble Maulvi Syed Fazl Imam, Khan Bahadur. 

NEW MEMBER. 

The Hon’ble Maulvi Syed Fazl Imam, Khan Bahadur, took his scat in 
Council. 

STATEMENT OF THE COURSE OF BUSINESS. 

The Hon’ble the President said “ Gentlemen, I wish to make a brief 
statement regarding the prospects of legislative business during the present cold 
weather session. Wc have at present before us only two Bills— the Fire- 
brigade Bill, and the Bill for amending the Municipal Act of 1884 . You are 
all aware that, in consequence of the passing of the Indian Councils’ Act, it is 
intended to introduce considerable changes into the Council of the Bengal 
Province, as well as those of the other provinces, and, possibly, the Supreme 
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Statement of ike Course of Business. 

[The President .] 

Legislative Council also; and, as soon as practicable, I understand that the 
Government of India intend to issue for our guidance the rules under which the 
business of the new and enlarged Councils will be carried on, and at the same 
time to instruct us to the extent to which this Council is to be enlarged, and the 
manner in which representatives are to be appointed to the Council. It seems 
to me, therefore, better on every ground that any legislation which affects the 
province at large, and is of great general importance, should be postponed until 
it can be dealt with by the enlarged and revised Council. But the Fire-brigade 
Bill is one of purely local interest, and the interests which are concerned in 
it are interests which, I understand, will be represented in much the same 
way in the revised Council as they are now. I believe, for instance, that 
it is intended that the Calcutta Municipality shall bo represented in the enlarged 
Council ; and for that reason I obtained sanction to the appointment to the 
Council of the Chairman of the Calcutta Corporation to represent the munici- 
pality while the preseuC^ill is under discussion, in order that the municipality 
may not be worse off, but may be as fully represented now as hereafter. I 
propose, therefore, that as soon as the Select Committee have disposed of 
the businoss, and revised the Bill in the manner that seems best to them, we 
Should proceed with the Bill as early as possible. 

“ But the Municipal Bill should not be carried further till the Council is 
revised and enlarged ; and with regard to the Municipal Bill, I have to make a 
short statement as to the intentions of Government in dealing with it. A very 
largo amount of official literature has come in, dealing with the proposed amend- 
ments, and these have been under the consideration of the Government ; and it 
seems to me desirable, without in any way interfering with the authority of the 
Select Committee, that on any points on which the Government has come to a 
definite conclusion as to tho manner in which the amendments proposed shall 
be dealt with, it would be desirable to facilitate the work of the Select Committee 
by announcing that decision, and so save them the trouble of discussing any points 
on which the Government has already decided. There has been a good deal of 
discontent and remonstrance against the Bill, as interfering with the principles 
of Local Self-Government, and as being a restrictive and reactionary step, put- 
ting the municipalities in a worse position than they were originally put when 
the present Act was passed in Lord Bipon’s time. The sections which mainly 
come under these remonstrances, and which interfere, or seem to interfere, with 
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[The President .] 

the independency of municipalities, are six in number. Under section 4 Govern- 
ment reserves the power to alter the boundaries of a municipality, and to 
separate from a municipality any areas of land which seem to be unsuitable for 
municipal administration. At present that power rests only with Municipal 
Commissioners themselves, and, therefore, taking that power out of their hands, 
and placing it in the hands of the Government— or rather, not taking it out of 
their hands, but giving Government the power to act, in places where the 
municipalities are unwilling to do so — is distinctly an interference with muni- 
cipal independence. Section 12, clause i 4\ gives Government the power of 
placing any municipality in the second schedule, that is, of romoving its 
power to elect its own Chairman and to appoint an official Chairman instead. 
Section gives Government the power to sanction the election of a Vice- 
Chairman, whereas at present no such sanction is required. These sections 
arc those to which my attention has been specially called, as boing the 

sections most seriously remonstrated against, and which havo borne tho brunt 

of a very large portion of the criticism to which this measure has been 
subjected. It was stated by the Hon’ble Mr. Risley, when introducing the 
Bill, and by myself, on more than one occasion, that no sorioua. interference 
with the authority of Municipal Commissioners was intended ; and that Govern- 
ment only intended to use these powers when absolutely obliged to do so, and 
that they were introduced as boing a loss serious interference with municipal 
liberty than the course provided for such emergencies by the present law. 
Under sections G5 and 66 of tho present law, the Government has larger powers 
than it would generally desire to use when dissatisfied with the way a munici- 
pality is conducted, and when it seems to bo necossary to remove the Chairman 
and appoint an official Chairman. Under the old law the only way was to 

practically destroy the municipality and reconstruct it. We thought that it 

was desirable and would not be unpopular to provido a gentlo mode of inter- 
ference than this, but the result shows that wo were mistaken, and on further 
consideration we think it is not necessary to persevere in the proposal. I think 
you will all agree that it is right and wise of the Government to take noto of 
the objections of those principally concerned ; for no Government would act 
prudently in insisting on reforms distasteful to tho majority of those concerned, 
so long as it was satisfied that the administration could be satisfactorily main- 
tained by taking any other course. We have, as I said, received communi- 
cations from a great number of quarters, and some of these have particularly 
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[7th January, 


attracted any attention, as they are not the representations of the Municipal 
Commissioners themselves, who might be supposed to be too captious or too 
ready to discern a slight to their authority which was not intended. I 
refer to those bodies who represent the public, or certain sections of the 
public, at large. We have, for instance, received memorials from the Bengal 
National Chamber of Commerce, from the Bhagalpur Landowners’ Association, 
from the Indian Association, and from the Barrackpore People’s Association, all 
of which have considerable importance and authority. The unanimous tone 
adoptod by all those Associations is that the election of their Chairman is a 
privilege which is prized above all others by the Municipal Commissioners and 
the poople thoy represent in tho administration of municipalities, and they 
have represented that no sort of opposition has been shown by the munici- 
palities where the Government has laid its finger on any faults, but that the 
municipalities have always shown themselvos ready and willing to correct these 
orrors to the best of their ability. I am bound to say that this representation 
is quite accurate. There were two difficult cases brought before the Govern- 
ment at the timo these amendments wero introduced — one a case of the choice 
of an unsuitable Chairman, and the other a case of the inefficiency of a Chair- 
man. In both of these cases, the Municipal Commissioners showed a reasonable 
spirit in accepting the remonstrances of the Government ; in the one case an 
efficient non-official has since been elected, and in tho other the appointment 
of an official Chairman has been asked for. Since this Bill was introduced there 
have been similar occurrences in Howrah, Arrah, Raniganj, Puri and Jessore. 
In all of these, it seems to me that the Municipal Commissioners have shown a 
spirit of tact and concession. In the first four places I havo mentioned, the Com- 
missioners agreed to the appointment of an official Chairman till such timo as the 
malpractices or inefficiencies complained of were corrected ; and in the Jessore 
case, they at once dismissed the Chairman complained of and have appointed a 
thoroughly efficient non-official gentleman in his place. It is the bound en duty 
of Government to take notice of facts like these, and therefore we came to the 
conclusion that these two sections of tho amending Bill might be dropped, and 
that we might rely in future, as we have done before, on the stronger coercive 
sections 65 and 66, to which I have referred — sections which can be employed as 
a last resource, but which it is seldom necessary for the Government to make use 
of. I think it also righl to inform )ou that, after we bad como to this decision, 
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a despatch was received from the Secretary of State to the Government of India 
bearing on the same subject. He took very much the same line as I have just 
mentioned, as representing the course of opinion in my own mind and consi- 
dered the sections undesirable, and desired that we should withdraw them. It 
is right you should know this, and that the public should know it. Our course 
is very much facilitated by this communication, and we feel strengthened by the 
knowledge that the Secretary of State has come to the same conclusion as the 
Government had done independently. 

There are three other sections which I wish to mention here, which 
tend in the same direction. Section 29 authorises the appointment of a 
special officer to put municipal accounts in order, in cases where the 
auditing officer complains of those accounts being in an unsatisfactory con- 
dition, and considers such an appointment absolutely necessary. Section 31 
deals with the appointment of assessors ; it takes the assessment of taxes upon 
persons or houses altogether out of the hands of the Commissioners, and places f 
them in the hands of an independent assessor. I havo given this matter great 
consideration, and you are possibly aware that, in addressing a municipality ' 
recently in Chota Nagpur, I threw out a suggestion as to amonding the Act 
in such a way as to provide for the appointment of an assessor only when 
complaints were mado by Magistrates and when the Commissioner of the 
Division agrees that such a course was necessary. This is not a point on which 
Government has come to any definite conclusion, but desires to bo guided by the 
deliberations of the Select Committee and of the Council. In all matters 
concerning the independence of the municipalities and which have given rise 
to complaints, to the effect that Government is interfering unnecessarily with 
the powers of municipalities, or is taking a reactionary step, not justified by 
absolute necessity, the Government desires to be guided by the views of the 
Select Committee, in the first place, and by this Council, in the second; and 
I hope you will consider this matter in that light, understanding that the Gov- 
ernment places itself in your hands, and does not desire to do anything in the 
restrictive line, which the united wisdom of this Council does not consider 
necessary for the purpose of good administration. I trust, as far as I can 
foresee, that in the course of next month, the Council will be reconstituted 
under rules issued for our guidance; and that we shall then proceed to 
the discussion of the Municipal Bill, treating it in the spirit I have described 
to you.” 
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Amendment of Bengal Municipal Act % 1884. [7th Januaby, 1893.] 

[Mr. Risky.] 

4 ‘ 

BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

Tub Hon’hli: Mr. Risley moved that the Bill to am^nd the Bengal Muni- 
cipal Act, 18S4, be referred back to the Select Committee for consideration 
and report. 

The Motion was put and agreed to. 

Tin: IIon’ele Mb. Risley also moved that the llon’ble Maulvi Syed 
Fa/d Imam bo added to the Select Committee on the above-mentioned Bill. 

The Motion was put and agreed to. 

The Council adjourned sine die . » 


Calcutta ; 

The 10 th January, 1893. 


C. H. REILY, 

Assistant Secretary to the Government of Bengal 
Legislative Department . 


Keg. No R7GG -900 — 



Abstuqg of the Proceedings of the Council of the Lieutenant - Governor of Bengal \ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament , 24 and 25 Vic. } Cap . 67. 

The Council met at the Council Chamber on Saturday, the 4th February, 
1893. 

present: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant- 
Governor of Bengal, presiding. - " 

The Hon’ble J. T. Woodroffe, Ojfg . Advocate- General. 

The Hon’ble T. T. Allen. 

Tho Hon’ble II. J. S. Cotton, c.s.i. 

The Hon’ble n. II. Risley, c.i.e. 

The IIon’ble J. Lambert, c.i.e. 

The IIon’ble II. Lee. 

Tho Hon’ble Dr. Maiiendra Lal Sircar, c.i.e. 

The Hon’ble A. H. Wallis. 

The Hon’ble Gonesh Chunder Chunder. 

The Hon’ble P. Playfair. 

The Hon’ble Maulvi Syed Fael Imam, Khan Bahadur. 

LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

The Hon’ble Mr. Cotton in presenting tho Report of the Select Committee 
on the Bill for the regulation of Warehouses and the maintenance of a Fire- 
brigade said : — 

“ It will be within the recollection of hon’blo members that this Bill 
was introduced into Council by the late Sir Henry Harrison, who, as President 
of the Fire-brigade Committee appointed by tho Government, and as Chairman 
of the Corporation and Commissioner of Police in Calcutta for many years, was 
peculiarly qualified to advise and guide the Council in its deliberations on this 
Bill. On his death, tho charge of this measure devolved on mo under the 
Lieutenant-Governor’s orders. I cannot mention tho name of my dear a pd 
lamented friend without expressing my sense of the extreme loss which the 
Council has sustained by his death. In all departments of Government admini- 
stration his loss is deeply felt, but nowhere more than in this Council, where 
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his sound and maturo judgment, his persuasive eloquence and distinguished 
ability in argument and debate were for many years the pride and admiration 
of his colleagues. I am sure that I echo the sentiments of every member of this 
Council in paying this tributo of respect to his memory. 

“ Hon’ble members will observe that the Report of tho Select Committee 
on this Bill is not unanimous. The difference of opinion relates \o a question of 
principle, and I feel it right in presenting the Report of the Committee to detain 
you for a few moments by explaining the character of tho difference between 
the majority of the Committee and its dissentient members. The dissent is 
signed by the hon’ble member who represents tho Chamber of Commerce 
in this Council and by tho Advocate-General. The ground taken up is that 
the cost of the fire-brigade, which is maintained for the public good and public 
convenience, should be borne by the community at large, and not by any 
particular section of it. This principle so broadly stated has much to commend 
it. But when more closely pressed, I think the Council will agree with 
mo in recognising that it is a principle) which can only be accepted 
subject to very considerable limitations. It is a fact that in other largo cities 
whore a fire-brigade is maintained, it is invariably or nearly invariably the rule 
to impose tho whole burden of taxation for supporting the fire-brigade on the 
gonoral community. This is the case certainly in the metropolis of England, 
whore tho duty of maintaining a firo-brigade rests on the London County 
Council, who arc empowered to impose taxation to support the fire-brigade. No 
limit is imposed on the rate which may be levied for this purpose. And so in India, 
in large cities like Bombay there is a three-fourth per cent, rate leviod on the 
population of the city, and in Rangoon also there is a general rate leviod on the 
rate-payers as a body, and this undoubtedly is the course which it would be most 
easy to adopt, in Calcutta. The Select Committee w r ould have saved itself an 
immense amount of troublo if it had accepted this principle unresorvedly and 
ruled that the whole cost of the fire-brigade should be borne by the rate-payers, 
and that it should rest on the municipality to lovy a special rate, the proceeds of 
which would be sufficient to maintain the fire-brigade. This would have been the 
simplest form of legislation that we could have adopted. But to the majority of 
the Solect Committee this course did not seem to be a fair one. It appeared to us 
that, in imposing a tax for the maintenance of a particular object, the fair and 
reasonable principle would be to apportion that tax on different members of the 
community in proportion to the advantages which it is estimated they will gain 
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from that object. If this principle could have been followed in other cities, 
I have no doubt it would have been adopted, but it seems that in other cities the 
difficulty of doing so has been found insuperable. In London, for instance, fires 
occur more often in residential dwelling-houses and in lodging-houses than they 
do anywhere ^se, and the fire-brigade is more largely employed in extinguishing 
fires which break out in residential dwelling-houses than in extinguishing fires in 
large warehouses. The chief object of the brigade is to extinguish the numerous 
fires which break out every day in various parts of that largo metropolis. 
Similarly, in Bombay and especially in Rangoon, residential dwelling-houses 
are constructed of inflammable materials, and the risk of fire in them is con- 
siderable. It has therefore been found impossible to make any fair apportion- 
ment in those cities of the amount of rate which should be levied from ordinary 
citizens and from those engaged in trade or in commercial enterprizes which 
involve the construction of laige warehouses. But in Calcutta the circum- 
stances arc very different. It was only twenty years ago since there were no 
fire-engines in this city. There were merely a few hand engines in use, 
and the whole establishment maintained did not cost more than Rs. 478 per 
mensem. About that time the jute business extended rapidly; and as jute 
is an exceedingly inflammable material, lurge fires were found to occur in 
jute warehouses where jute was stored, and the Chamber of Commerce and other 
public bodies addressed the Government, pointing out the risk run, the great 
losses sustained, and the necessity of maintaining an efficient fire-brigade to 
extinguish fires. After due deliberation a law was passod, which established 
a fire-brigade more or less on its present footing, and imposed the wholo burden 
of maintaining the brigade on the jute industry. This law, subject to minor 
variations, lias remained in force up to the present time, and it is still the case 
that the fire-brigade in Calcutta is entirely maintained by rates levied from 
jute warehouses. The Chamber of Commerco have for several years been 
representing that this is unfafr, A Special Committee was appointed to enquire 
into the whole question, and the result is the preparation of this Bill, which is 
intended to meet the grievance from wdiicli the jute industry undoubtedly 
suffers. 

“In the Report which I now havo the honour to lay on the table, we 
have stated that we think that it is unfair to levy the whole rate on any one 
industry. At the same time I must distinctly affirm that the fire-brigade was 
established in Calcutta in order to meet the requirements of the jute trade, 
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and that the great majority of important fires occur, and always have occurred, in 
jute warehouses. If it were not for these jute warehouses I do not hesitate to 
say that the maintenance of tho fire-brigade on anything like its present scale 
would be unnecessary. I do not know whether I am justified in saying that 
this city would be in a position to go back to the state of things which existed 
twenty years ago, but certain it is that the brigade, in its present state of effici- 
ency and completeness, would not be required. It is on account of the jute 
warehouses that the brigade is maintained in its present organisation. For these 
reasons, the majority of the Committee considered that the juto industry should 
still continue to pay a largo proportion of the funds required for the main- 
tenance of the fire-brigade. We havo added to jute various other commodities 
which may bo described as of a highly inflammable character, and have laid 
down in the Bill that these commodities shall be kept in warehouses for which a 
special fee shall be levied and paid to tho municipality. The scale of these fees 
is indicated in the Bill, and we have imposed as a limit to the total amount to be 
levied from warehouses the condition that, they shall not exceed one-half of the 
total sum required for maintaining the fire-brigade in any particular year. The 
most important items added to jute are hay, straw, wood and other things wdiich, 
under the present municipal Jaw, are liablo to special taxation by the munici- 
pality. We have repealed the provision of the Municipal Act, which enables 
a special tax to be levied on those goods for general purposes. They will now 
be liable to taxation for a special purpose, namely, the maintenance of the fire- 
brigade. The reason why they are included is, that they are such inflammable 
materials as, in our opinion, justify them being placed in the same category as loose 
jute. Tho fees from these warehouses will form the bulk of the assets of the 
Fire-brigade Fund ; but the aggregate of them will not be allowed to exceed half 
of tho expenditure required for maintaining the fire-brigade. The remaining 
half of the assets will be supplied by rates imposed on the general community. 
We thought it fair that a special rate should be itiposed on bustee owners. It 
is well known to all of you that the number of fires wdiich occur in the clumps 
of huts in this city, known as bustees, are numerous and a source of great 
danger to the community. If they spread, no doubt the risk becomes very 
groat indoed, and it is one of tho duties of tho fire-brigade to prevent these 
small fires which occur in these huts from spreading over a larger area. The 
existence of these bustles in a large city like Calcutta is a source of danger, 
and we consider it fair and reasonable that the owners of these bustees should 
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pay a special rate, which wo have limited in the Bill to eight annas per 
cent, of their assessable value, for the maintenance of the brigade. The 
remaining sum which may be required for supporting the brigade, will bo 
borne by a general tax imposed on the rate-payers of the town, excluding 
those who are already called upon to pay either on account of their warehouses 
or as owners of busteos. This general rate will bo a very low ono. Wo have 
proposed that the maximum shall not exceed one-eighth per cont. on all lands 
and houses assessed under the Municipal Act. The fairness of this rate 
lies in this, that the general community are undoubtedly protected by the 
existence of a fire-brigade. The individual risk which any individual 
house-owner may run in this city may bo infinitesimal. Residential house- 
owners in Calcutta do not insure their houses, either in the north of the 
town where the permanent residents of Calcutta mostly dwell, or in the south 
where European residents live ; and I believe I am well within the truth 
in saying that the insurance of houses and furniture in this city iB practi- 
cally unknown. This iu itself marks the radical difference between Calcutta 
and cities elsewhere. Everyone among you who has a houso in London 
knows vory well that lie insures tho valuo of the house and of the furniture and 
fixtures and other things in it. This is tho invariable rule in London, and it is 
tho invariable rule in Calcutta not to insuro. This is the main reason why a 
general rate is not unfair in London, and why it would be harsh and oppressive 
in Calcutta. But tho circumstances are amply sufficient to justify the Legislature 
in imposing a very low rate on the rate-payers at large to assist in meeting any 
deficit which the other means of taxation placed in tho hands of the municipality 
may fail to supply. The protection which ordinary householders derive from 
fires not being allowed to spread may be inappreciable in any particular case, 
but it is obvious that such a general risk exists, and that it is at all times 
within possibility that fires may break out in residential houses. In order to 
meet such risk and in recognition of tho immunity which the fire-brigade affords 
to the general public, we have considered it fair that a low rate should be 
levied. 

“ These are the main reasons which have actuated the Select Committee in 
apportioning the taxation, from which the funds for the maintenance of the 
brigade shall be met, on different classes of the community. We have imposed 
on the owners of warehouses and places where inflammable goods are stored a 
heavier burden than we have laid on other persons, but we have largely reduced 
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that burden from what it is under the existing law. It is estimated that the 
amount to be paid by jute warehouses under the Bill will perhaps be leas than 
one-third of what they now pay, and this will bo a very great gain to the jute 
industry which has, I cortainly do think, been unjustly charged with the whole 
cost for so long a period. Next the owners of bustoes will pay their share, and 
finally a small proportion, which is very small in comparison to the large number 
of persons interested, will be contributed by the general rate-payer. 

“Now, Sir, in making this apportionment we have attempted an extremely 
difficult task — so difficult that I believe no other city under the British Empire 
has beon able successfully to cope with it. We are making an initial attempt to 
be fair and just in the imposition of this special taxation for the maintenance of 
a special department. It is a very easy thing to impose a rate on the general 
community sufficient to bear the whole cost ; it is very easy to single out a parti- 
cular industry and make it bear the wholo burden. But it is very difficult to 
apportion the cost among different sections of the community in proportion to 
the benefit which it is estimated they derive. It is this task wo have attempted, 
and 1 trust that the assistance wo shall receive from the members of this Council, 
in considering the detailed clauses of this Bill, will enable us to remedy and 
perfect any defects which may be detectod in the measure as it now stands. 

“ I havo prepared, for the information of the Council, two statements which 
have been circulated and laid before lion’ble members this morning. The first 
of them shows the estimate of receipts for the current year for the maintenance 
of the fire-brigade, the whole of which is paid by jute warehouses, and which 
has been sanctioned by Government under the existing law : the second state- 
ment shows the amounts which it is estimated will be borne by fees from 
warehouses and by special and goneral rates under the Bill as now framed. Both 
estimates are calculated to meet an expenditure of about Rs. GO, 000 a year for 
the maintenance of the brigade. The estimate assumes that the jute industry 
of Calcutta, which now contributes a grand total of Rs. 28,000 for the 
maintenance of the fire-brigade, will henceforward pay Rs. 8,600 towards 
that object; that the sum of Ks. 8,000 will be levied from other ware- 
houses in Calcutta; and that the total sum of Rs. 16,500 will be levied 
from Calcutta on account of warehouses as thoy are defined in the Bill. 
It is estimated that a sum of Rs. 25,000 will be levied from Calcutta by 
means of a special rate on bustoes and a general rate. The total contri- 
bution from the town of Calcutta would amount then to Rs. 41,600 as. 
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against Rs. 28,000 now levied, the increase being entirely from bustee owners 
and warehouses other than jute warehouses and from the general rate-payers 
who, we consider, should pay some share of the cost. As regards other muni- 
cipalities, the amounts they pay would be largely reduced. The sum paid by 
the Cossipore-Chitpore Municipality, which is entirely from jute at present, is 
Rs. 33,000, but it would be reduced to Rs. 10,500, that is to say Rs. 10,000 from 
jute warehouse and Rs. 500 from other warehouses ; the Manicktollah Munici- 
pality, which pays Rs. 15,000 at present entirely from jute, would pay Rs. 6,000, 
of which Rs. 500 will be from other warehouses; and Howrah, which pays 
Rs. 6,250 from jute alone, would be reduced to Rs. 3,000, of which Rs. 200 will 
be from other warehouses. These estimates, which are put forward on my own 
authority and by way of illustration only, cannot of course bind tho Government 
or municipalities concerned, but they will assist hon'blo members in judging of 
the changed incidence of taxation which is likely to arise if the Bill, as now 
drafted, is passed. 

“ I do not wish to detain the Council in regard to any of the minor points 
contained in the present Bill. The most important is, I supposo, that which 
lays down that warehouses shall be open to the inspection of an officer appointed 
by the Commissioner of Police ; provided that such officer shall bo a member of 
the fire-brigade, and not a member of any police force. The effect of this 
provision is, that the. Inspector of warehouses will, in future, not bo a municipal 
officer, but will be an officer who will work under tho orders of the Commis- 
sioner of Police. The cxecutivo control of tho firc-brigado will be left, as it is 
now, entirely in the hands of the Commissioner of Police, and tho funds will, as 
they are now, be collected by the Municipal Commissioners ; only their powers 
for this purpose will bo greatly enlarged and changed. The apportionment 
of the taxation among the several municipalities interested— -Calcutta and the 
municipalities in its immediate vicinity— is not laid down in tho Bill itself, but 
is left to the Government to decide. 

“For the rest tho changes arc described in the Report of tho Select Com- 
mittee. The intricacies of the Bill t are considerable, and I have no doubt that 
hon’ble members would wish for some time to consider it for thomselvos, and 
also to consult their constituents as to how they are affected by the changes 
proposed. Today, therefore, I intend to merely lay the Report of tho Committee 
on the table. At the next meeting of the Council we shall proceed to consider 
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the Report and to discuss the Bill in its several clauses. It will remain 
for the President to decide the date on which we shall meet again for this 
purpose.” 

The Council adjourned to Saturday, the 11th February, 1893. 


Calcutta ; 

The §th February, 1893. 


* 


C. H. RE1LY, 

Assistant Secretary to the Government of Bengal, 

Legislative Department. 


By subsequent order of the President the Council was postponed to Satur- 
day, the 18th idem. 


C. H. RFJLY, 

Assistant Secretary to the Government, of Bengal, 
Legislative Department, 


Beg. No. 93CG— 300— 18 2*98. 



Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal f 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament , 24 and 25 Vic., Cap . 07. 


The Council met at the Council Chamber on Saturday, the 18th February, 
1893. 


present: 

The Hon’ble Sir Charles Alfred Elliot, k.c.s.l, Lieuteuant- 
Governor of Bengal, presiding. 

The IIon’ble J. T. Woodroffe, Ojj'g. Advocate- General. 

The IIon ble T. T. Allen. 

The Hon’ble II. J. S. Cotton, c.s.i. 

The Hon’ble II. II. Risley, c.i.e. 

The IIon'ble J. Lambert, c.i.e. 

The Honble II. Lee. 

The Hon’ble Dr. Maiiexdka Lal Sircar, c.i.e. 

The IIon’ble A. II. Wallis. 

The IIon’ble Gonesh Ch under Cii under. 

The Honble P. Playfair. 


The Hon'ble Maulvi Syed Fazl Imam, Kuan Bahadur. 


LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

The Hon’ble Mr. Cotton said: — “At the last meeting of the Council 
1 presented the Report of the Select Committee on the Bill for the regulation 
of Warehouses and the maintenance of a Fire-brigade, and explained at some 
length, for the information of this Council and of the public, the principles which 
had guided the majority of the Select Committee in the preparation of the Bill 
which had been laid on the table. 1 have now the honour to move that, the 
Report of the Committee be taken into consideration in order to the settlement 
of the clauses of the Bill. ' f 

The Hon’ble Mr. Woodkoffe said:— “Sir, the Motion, which I have the 
honour to move, embodies the genoral principle enunciated in the dissent to the 
Report of the Select Committee, signed by the minority of that Committee. In 
presenting the Report of the Committee to the Council at its last meeting, the 



1G Licensed Warehouse and Fire-brigade Bill. [18th February, 

[Mr. Woodroffe .] 

Hon’ble Member in charge of the Bill, although there was before the Council no 
motion for the consideration of that Report, took occasion to explain the prin- 
ciples upon which the majority of the Committee had proceeded, and upon 
which the view taken by the majority of the Committee would be maintained. 
I listened with considerable attention and great interest to the speech of the 
hon’ble member. 1 was naturally anxious to hear what might be said in 
support of the view of the majority, and as the hon'ble member’s speech 
proceeded, 1 felt myself growing more and more interested, because, though 
it may be that I was in error in so thinking, I arrived at the conclusion 
that, most of the observations which fell from the hon’ble member tended 
rather to weaken than to support his contention. 

‘•The principle, Sir, which is involved in the Motion which 1 now 
wove is, that the taxation of commercial int/Tests for matters affect- 
ing the, public good and the public convenience is opposed to all sound 
principles of political economy, and of those lulos which govern the incidence' 
of taxation in civilised countries. ‘The general community are undoubtedly 
protected by tin* existence of a fire-brigade.’ Those are words which I 
take from t lit* Hon'ble Mr. Cotton’s speech; mid the hon'ble gentleman 
in defending the principle of imposing a tax on the general comm unify, 
which should be of light incidence, went on to say that, ‘in recognition 
of the immunity which the fire-brigade affords to the general public, we 
have considered it fair that, a low rate should be levied.’ There can be no 
question, it seems to me, Sir, but that the community generally, and as such, 
is protected by the existence of a fire-brigade, and that it does afford such 
immunity to the community as the hon’ble member maintained. The 
hon’ble member’s words are but an echo of a statement made on this subject by 
the then Lieutenant-Governor of Bengal in a letter dated the loth of February, 
1878, in which His Honour stated: ‘The maintenance of the fire-brigade 
is an object in which all classes of the community are interested, and to 
which all ought to contribute.’ This position is so clear, that it scorns 
unnecessary to adduce arguments in support of it. It is a fact admitted by 
the hon’ble member in the speech to which I have referred. It is admitted 
in the Bill even as now framed that, there is immunity provided to the general 
public as such by the existence of the fire-brigade. It is sought, however, to 
distinguish and to show that, that general rule is not to be applied to Calcutta. 
In other words, that to Calcutta the principle of taxation of commercial 
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interests for the public benefit, for the public safety and for the public conve- 
nience, is to be applied, 

‘‘Iknowof but two instances in which this principle lias been accepted. 
One of them was in Egypt, but, under the administration of the noble 
Lord who is now at the head of affairs in Egypt, it no longer exists; the 
other is still in force in Calcutta. Some years ago, J read that when in 
Egypt it was desired for seme reason to throw a bridge over a canal, the 
persons who were made to pay for that work were the bout-owners who passed 
under it. They did not particularly want the bridge, but the bridge compelled 
the boats to lower their masts and take down their sails; and it was accoidingly 
considered but fair and natural, they should he made to pay the tax. Calcutta 
still retains, in the present, system of taxation for tin' maintenance of the lirc- 
brignde, this truly Egyptian policy. It taxes the commercial interest for the 
benefit of the public, and it is sought to maintain this untenable position upon 
the ground that, the commercial interest to a greater or a less extent shares in 
the benefit. 

“I he principle, Sir, for which I am contending, has been recognised by the 
Legislature with growing distinctness both in England and in this country. In 
England, under the Act of 14 Geo. JI1,C. 78, s. 73, it was provided that Mire 
engines shall ho kept up by the several parishes in and around t lie metropolis 1 , and 
so until l<sr>‘>,tlio law continued when there was established the Metropolitan Fnv- 
brmude Act, ‘JNaml XM Vie., Cup. 90. lief ween the Act of Geo. 11 1 and the Act of 
Her present* Majesty, to which I have referred, it was found, that, the parishes were 
remiss in the discharge of the public duty which had been laid on them. Accord- 
ingly in or about the year 1833, the Fire Insurance Otliees in London banded 
themselves together, for the purpose of making proper and better provision for the 
extinction of tires than was then in existence. The Association was a purely 
voluntary one, and was, in the first instance, established for the purpose, of extin- 
guishing and preventing the spread of tires in or to buildings which were covered 
by insurances. The establishment was maintain* d at a large cost by the Insur- 
ance Companies, and shortly before the passing of the Metropolitan Fire-brigade 
Act in 18(5-3, an arrangement was made with the Metropolitan Board of Works, by 
which the establishment which had been provided and maintained by the Fire- 
brigade Association was handed over to the Metropolitan Board of Works; 
and the value of the material so handed over, was then estimated at about 
£30,000. 
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u On the passing of the Act, the funds necessary to be raised for the 
purposes of the Metropolitan Fire-brigade Act were obtained by a contribution, 
I think, of £3f> per million from Insurance Companies; by the grant of £10,000 
a year from the Government, in consideration of the services rendered or likely 
to be rendered by the fire-brigade for preventing fires in and the spread of 
fires to public offices, and by a general tax of a half-penny in the pound. 
Hero, there is a clear recognition of the general liability of the public to main- 
tain a fire-brigade. Intermediately there had been passed an Act, known as the 
1'olico Clauses Act of 1847, and many other public general Acts, which 
authorised the maintenance, out of rates to be levied thereunder, of the cost of 
firemon, fire-engines and other requisites for the extinction of fires and for 
preventing the spread of fires. And I may say that at the present moment, 
with, I bcliove, the exception of the boroughs of Salford and Liverpool, where 
under two local Acts the costs attending the extinction of fires are chargeable in 
the case of insured property upon the Insurance Companies, all the large cities 
in Great Britain and Iroland maintain their fire-brigades out of public rates. 
It is so in two cities in which there is a great deal of work carried on, involving 
the use of inflammable materials. I allude particularl}' to the case of Belfast, 
in which there is a large ship-building* industry, and to the case of Dundee, 
whore there is a very large jute industry. So far as I have been able to 
ascertain, there is no city on the continent of Europe in which the inhab- 
itants do not pay for the cost and maintenance of the fire-brigade. In many 
of these cities, there are not the same strict rules, so far as I have been able 
to ascertain, as prevail in London and the large cities of Great Britain and 
Iroland, in respect of the building of houses — rules which minimise to the utmost 
extent the risk of fires in those cities; yet in almost every instance in 
which I have been able to inquire into, the fire-brigade is maintained out of 
general rates. 

“ This principle has also received recognition in this country. In 1872, when 
a fire-brigade was first established, it was provided by the Act II of 1872 of this 
Council, section 29, that, the full amount of the charges of the fire-brigade, over 
and above the monies which might accrue to the Fire-brigade Fund under sections 
25 and 26 of the Act, which are the foes and fines in respect of licenses and the 
contribution by Insurance Companies, should be contributed by the Justices of 
Calcutta and the Commissioners of the Suburbs in the’ proportion of seven-tentbs 
and three-tenths. By Act III of 1884 of this Council, section 69, the Commxs* 
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sioners at a meeting were empowered, so far as the Municipal Fund permits, to 
apply that Fund to any works within the municipality of public utility, calculated 
to promote the health, comfort or convenience of the inhabitants ; and amongst 
other objects stated in that Act, and which fall within this description, I find the 
maintenance of a fire-brigade along with the establishment and maintenance 
of schools and the maintenance of hospitals. Probably, the clearest and 
widest enunciation of this principle is to be found in the Act which, at 
the present moment, regulates the Calcutta Municipality. By section 33 
of that Act, all the properties vested in the Commissioners, and all funds 
received or raised by the Commissioners in accordance with tho pro- 
visions of that Act, shall ho applicable to the purposes expressly authorised 
by that Act. What are the purposes expressly authorised by this Act? 
Section 3(1, the following section, answers the question. It runs as 
follows:— £ The purposes expressly authorised by this Act shall be held to includo 
tho objects connected with the public safety, health and convenience hereinafter 
specified, that is to say, No. 1— the payment of all or any portion of the cost 
of tho fire-brigade for the extinction of firt s in Calcutta.’ Then follow a num- 
ber of objects, and the section concludes with the words ‘ and generally all 
objects connected with the public safety, health or convenience/ That tho 
Legislature in this country has therefore, in unmistakcahle terms, given in its 
adhesion to the principle of the maintenance of the fire-brigade as a matter of 
public utility, as a matter which affects the public safety, health and convenience, 
of the inhabitants, is beyond all doubt, 

u Why, then, lias Calcutta been singled out for exceptional treatment? In 
1871, several fires occurred in jute stores situated in the central part of this city. 
The Chamber of Commerce, the Trades Association, the British Indian Associa. 
tion and several other public bodies presented petitions to tho Government to 
take thi£ matter into its consideration and to adopt measures calculated 
to promote the public safety, and to protect the public from the occurrence of 
fires. On the presentation of memorials to this effect to tho Government, a 
Bill was introduced into this Council, which was afterwards passed into law as 
Act II of 1875 ; and I shall have presently to point out the entirely different state 
and condition of jute warehouses and places for storing jute, as they were then 
known to exist and as they exist now. Suffice it to say for the present that, 
they were then in a totally different state and condition from those in which 
they are now found. They were, as I shall show from the observations of 
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the Hon’ble Mr. Bernard in introducing that Bill, in an absolutely different 
state from what they are now as shown in the very able report of my hon’ble 
friend Mr. Lambert, in his capacity as Commissioner of Police. 

“Even then, when jute warehouses were in such a state as they were 
when this Act was passed, it was not then the intention of the Legislature 
to impose the whole liability for the maintenance of the fire-brigade on 
tho juto industry. That is manifest from tho fact that, that Act provides 
for tho meeting of the deficit, if any, from the funds of the Munici- 
palities of Calcutta and the Suburbs. It imposed a scale of fees on jute 
warehouses, which ranged, 1 think, from lbs. 100 to Rs. 1,000 a year, 
and fees on Insurance Companies. For whatever reason it was, whether 
for want of adequate information as to the number of places for the storing of 
jute or from other causes I know not, but it is manifest that, the scale of fees 
imposed on jute warehouses was cxcessivo— grossly excessive; and from the 
incorno derived therefrom, for practically it is with that alone we need concern 
ourselves, the whole cost of tho firo-brigado was maintained. That, with but 
minor alterations not bearing on tho present question, is the state of tho law 
as it exists at present. The rates were so excessive that, between the month of 
August, 187a, and tho month of April, 1881, tliero was paid away out of the 
Firo-brigado Fund a sum of Rs. 1,20,552. Who received tho benofit of 
that sum? Tho Municipality of Calcutta — Calcutta in that wider sense in 
which it is now dealt witli under Act II of 1888 of this Council. It received 
in August, 1875, a sum of Rs. 35,000 towards the widening of a lane near 
tho Municipal Office, and a subsequent grant of Rs, 5,000 for tho same 
purpose in January, 1870. In November, 1875, Rs. 10,275 was given to the 
Aliporo Lock-hospital ; in January, 1870, a grant of Rs. 10,000 was mado to the 
Suburban Municipality, and in 1881, Rs. 00,000 was given for widening Cliitpore 
Road. That the Act of 1879, when passed into law, tended but ineffectually to 
reduce the incidonco of this taxation on commercial interests, is manifest from 
tho fact that, in 1881, tliero was surplus money to the extent of Rs. 00,000 to be 
paid away. 

“ The law stood so until 1883, when it was found that, owing to the limitation 
of seven-tenths as against three- tenths and to tho further limitation as to the 
amount to which tho three-tenths should run up to, the jute industry had, in 
a great measure, removed from Calcutta to the outlying Suburbs. In 1883, 
thero was passed Act IV of that year, which is the existing law. It did away 
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with the proportion of seven-tenths and three-tenths. The Insuranco Companies 
had been relieved by the intermediate Act, but it still made the Fire-brigade 
Fund pay one and a quarter times the cost of the firo-brigado. Eighty j>or cent, 
of the collections, under the head of fees, were paid to the Commissioner of 
Police for the up-keep of the fire-brigade ; 20 per cent, went to the Calcutta 
Municipality for the collection of those fees. There can bo but little doubt that, 
during all these years, the Municipality has mado a very good business of it in 
respect of that 20 per cent., in addition to the sums of money which I have 
shown it has received. 

“ Speaking of this state of affairs, the late hon'blo member of this Council, 
Sir Henry Harrison, in introducing tin 1 present Bill into Council, observed that, 
i the jute legislation had reached that position rather by the process of drift 
than by any intention on the part of the Legislature.’ 1 would recall the Council 
from this policy of drift, and ask that the matter be put on the fair, proper and 
reasonable footing, by the incidence of taxation being thrown on the community 
at large. Why, 1 ask again, is it that Calcutta has been singled out ? This 
retrospect in the history of the legislation, in res] met of the jute industry, 
shows that the Municipality had, like, spoilt children, been educated into the 
belief that, they had a right to be exempted from the obligations which natur- 
ally and justly fall upon them. They ask, why should the previous state of 
things be altered ? Why, to use the concurrent language of the Indian Associa- 
tion and the Municipality, who seem to be entirely in accord in the present 
matter — why should there be atone bound this relief to flu* jute industry? Is 
it the contention of hon’hlo members who support the Bill that, continuance in 
wrong-doing is ground for its maintenance in perpetuity ? Surely not ; what 
other reasons, then, can bo suggested? That which I have just mentioned 
seems to me to bo the one which ranks first in the minds of all those who have 
expressed an opinion on this subject, in accord with the majority of tin* Select 
Committee. As this Bill has been introduced into Council for tliQ purpose of 
relieving the juto and other cognate industries from the unjust and oppressive 
incidence of taxation, I ask why should not the matter be fully considered, 
and if justice demands it, let justice bo done? 

a But it is said, Sir, that there arc other reasons. It is suggested that, then 1 
is a radical difference between Calcutta and cities elsewhere throughout the 
civilised world. I deny this radical difference. It is said that, it lias been found 
impossible in those other cities to make a fair apportionment between the amount 
of rate to be levied from ordinary ratepayers and from those engaged in 
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commercial enterprises ; in other words, that Calcutftx is different from every 
other city in respect of the fire-brigade, and it has. successfully attempted and 
ovorcomo difficulties which have been found insurmountable in other countries. 
If others failed, 1 think we shall fail too. liut I deny that, it has been found im- 
possible in other countries to make a fair apportionment between the amount 
of rate to be levied from ordinary rates and those engaged in commercial enter- 
prises, because there has never been made any such attempt. The principle, 
involved in this endeavour, .does not commend itself to those who understand the 
principle's of political economy. As soon as one makes this attempt, he finds him- 
self besot by enormous difficulties. The hoiible member, with a courage 
worthy of a hotter cause, has not shrunk from the abyssnal depths of differential 
taxation, and has succeeded in producing a Bill which commends itself to no- 
body. The Calcutta Municipality does not like' it ; the Chamber of Commerce 
object to it ; the Trades Association have intimated their dissent from some 
details of the Bill; the Bengal National Chamber of Commerce is not satisfied 
with it, and the last contribution from the Indian Association, also falls foul of it 
and challenges it on the ground that, it contravenes the principles of Local Self- 
Government. i do not see that it interferes with the principles of Local Self- 
Government in the least. The first principle of Local Self-Government is, that 
all classes should bear tho burden necessarily incident upon them, and that 
individual selfishness should give place to public interests. 

“What is the difference between the houses in other cities and the houses in 
Calcutta? * It is said that, in the residential quarters of Calcutta houses are 
built of uninflammable materials. But what about the residences of the 
citizens of Calcutta, whose lives and property are just as dear to thorn as the 
people who live in the residential quarters? Go up to the top of the tower in the 
Telegraph Office, or any other place of height in Calcutta, and look down upon 
what is spread before you. What will you sec? With the very small exception 
of the quarter which is known as Chowringliee and some quarters in the north 
of tho town, you will find a large mass of residences of the poor which are 
distinctly of an inflammable character, and those you will find fringed round 
by streets and lanes of pucka-built houses. In every one of these houses fire may 
break out, and in this City fires do frequently break out in such dwellings. 

“ In Bombay, the cost of the fire-brigade is borne by a three-fourth per cent, 
rate ; in Rangoon, it is paid for out of the general rates ; in Madras, so far as 
there arc any appliances for extinguishing fires, they are paid for by the 



33 


1898 .] Licenced Warehouse and Fire-brigade B\IL 

[ Mr . Woodrofft . ] 

Municipality. Calcutta seems to stand alone. The houses in the residential 
quarters of Calcutta are no less substantially built than those in England. Tho 
sole difference, so far as I am aware, between the building of pucka houses iu 
Calcutta and the building of every house in every street in London is, that there 
are almost universally wooden floors in London houses, whereas they are to bo 
found in but few houses here. On the other hand, in tho Metropolitan district, 
there is a far more extensive and a far more careful application of tho rules 
relating to buildings, by which the risk of lire is minimised to the utmost. 

“Further, it is said that, the cost of the fire-brigade should continue to be 
borne, though not in whole yet at least to the extent of a moiety, by the jute 
industry and other cognate industries, because, first, of the state of tilings which 
existed in 1871 and which led to tho establishment of tho firc-brigado. In the 
proceedings of this Council of December, 1871, the llou’ble Mr. Bernard, iu mov- 
ing for leave to bring in a Bill to amend the law for tho registration of jute 
warehouses and to provide for the establishment of an efficient fire-brigade in 
Calcutta and the Suburbs, spoke as follows : — ‘ In January last, there were 247 jute 
warehouses in Calcutta alone, besides those in the Suburbs.’ I believe, if my 
information be correct, that the number of jute warehouses in Calcutta now is 
less than half of that number. Tho hon'blc member went on to say : — 

4 As hon’blo monitors of Council well know, the oustom at many warehouses and press- 
ing places was, to leave the juto drums and looso jute out in open yards aud to spread jute 
clippings over fhe courtyard, when a press might ho at work. These juto yards wero gene- 
rally in the heart of the most populous parts of the city ; some of them wero in the midst of 
the mercantile quarter on tho river-bank. It would be in the recollection of most of us that, 
a few weeks back a fire broke out in a jute screw-house on tho quay, and that firo, if there 
had been any wind, must have reached an adjoining juto storo ; it might have destroyed tho 
quarter of Calcutta which contained all tho chief warehouses of foreign goods, and it would 
probably have spread to the shipping.’ 

“ The hon’ble member further said : — 

4 A fow days ago, two Calcutta firms which had their offices and godowns on tho quay 
complained to tho Magistrate against a jute warehouse next door to thorn. In the enclosure 
of their storo, there were some 200 square yards of ground oovered with jute clippings ; the 
staok of clippings was 12 feet high and topped tho wall of the yard. On one side of this 
yard, was a steam-engine and its fire ; on the othor, was a largo forgo constantly at work. 
If a spark had fallen from either of these fires on the jute clippings, and there bad been any 
wind, a most disastrous fire must have been the result,* 
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“It was, Sir, to meet cases of this kind, and with reference to circumstances 
of this nature, that that Bill was brought in. But that is not now the condition 
of the jute warehouses and jute presses — far from it. Secondly, because it is 
stated, that by far the largest number of fires of an important character occur in 
jute warehouses. The meaning of the phrase is wrapped in obscurity from the 
use of the word ‘ important.’ What is an * important ’ fire ? Is it a fire in 
which the largost amount of property belonging to any one porson is consumed ? 
Surely not! Regarded by the community at large, the burning of a jute 
warehouse in which thoro may be thousands of bales of jute, disastrous 
though it may be to the individual, is less disastrous than a fire occurring 
in a basti, in which all the property of the inhabitants may be utterly destroyed, 
and oven their very lives may be at risk. Such fires spread witli a rapidity 
wholly unknown to the conflagration in a jute warehouse. But turning from 
the question of injury to the individual, the risk arising from fires in bastis and 
tiled huts is far more dangerous, because more widely spread and less under 
control. That appears to mo to be the real test of importance. In a letter 
from this Government to the Government of India, dated the 3rd of February, 
1892, the Ilon’ble Mr. Risley wrote: ‘The measure of liability to contribute 
is the risk of fire incurred, not the value of the property or the amount of 
possible damage.’ 

“ But how does the matter stand as regards the question of fires? The 
Hon’ble Mr. Lee, in 1890, then untrammelled by the weight of legislative respon- 
sibility, and speaking in his character of Chairman of the Municipal Corporation 
of Calcutta, took up the position that * 90 per cent, of the property destroy- 
ed by fire during tho four years, 1880 to 1889, belonged to the jute and cotton 
interests.’ [The Ilon’ble Mr. Lee said: — ‘I did not use those words. Those 
words are not to be found in any letter or statement of mine.’J If I mis- 
represent the hon'blo member, 1 sin in excellent company. In a letter from 
the Government of India, dated the 18th of February, 1891, (Municipal), 1 find 
it stated, over the signature of the hon’ble member opposite (Mr. Cotton), as 
Secretary to the Government of Bengal, that in a letter from the Chairman of 
the Corporation of Calcutta it was stated that ‘the Commissioners of Calcutta also 
object to any portion of the cost of the fire-brigade being defrayed by the 
general rato-payors ; they consider, on the contrary, that the fire-brigade should 
still be maintained by the jute industry, and they adduce the following 
arguments in support of their opinion that, 90 per cent, of the property destroyed 
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by fire during the four years, 1886 to 1889, belonged to the jute and cotton 
interests.’ That objection was made on behalf of the Municipality by the Hon’ble 
Mr. Lee. Mr. Cotton writes : — 

‘The letter from the Chairman to the Corporation of Calouttn was forwarded by 
Government to the Commissioner of Police, for an expression of his opinion. Mr. 
Lambert’s reply, dated the 26th of December, 1800, takes exception to the arguments put 
forward by the Municipal Commissioners. It is argued that, of the fires which took place 
during the four years (1886 to 1880), only 15 ooourrod in plaoes hocused under the Jute 
Warehouse Aot against 123 fires in othor places ; and that the value of proporty destroyed by 
other fires almost equalled that destroyed by fires in licensed warehouses : tho damage 
caused in juto fires being estimated at Ps 8,70,810 against Its. 7,64,265 in other fires. 
Mr. Lambert shows, that the strength of the brigado is in a great measure fixed with 
reference to the prevention of tho spread of a conflagration, not from juto warehouses whioh 
are surrounded by high walls, which confine the flames and minimise the danger of tho fire 
spreading, but from bastis, woodyards, straw-stacks, &c., where the risk of the conflagration 
extending to adjacent buildings is very great. Tho supply of water, ho admits, is a benefit 
to the brigade; but he observes that, as a fact, out of tho 138 firos which oocurred during 
the four years, pipe-water was used m 37 only. Tho Commissioner of Police also 
observes that, a contribution from municipal funds to the firo-brigado would not do greater 
violence to the principles of Local Self-Government than the contributions now made 
by the Corporation to public hospitals and to the cost of surveying tho town of Calcutta.’ 

“Dealing with this matter, the Fire-brigade Committee in their report to 
this Government stated in their tenth paragraph that, tho statement of fires fur- 
nished by the Commissioner of Police for tho four years, 1886 to 1889, though 
it showed heavy losses in jute warehouses, showed clearly that ‘tho numerical 
majority of fires break out in other places, and that it is impossible to deny 
that the general public derive much protection from the fire-brigade.’ The 
reports of the* Commissioner of Police as Chief of tho Firo-brigado showod 
that, for the four years ending in 1892, that is, from 1888 to 1892, out of 
139 fires, only 10, that is to say 7 per cent. *of the whole, occurred in ware- 
houses licensed under Act IV of 1883 ; and that the property which was 
destroyed in those fires only came up to 23 per cent, of the total value of 
the property destroyed in the 139 fires, which occurrod during those four 
years. This dispels at once tho statement as to the number of fires occur- 
ring in jute and cotton warehouses, and the value of the property destroyed in 
them. Extending tho statistics so as to cover the period of seven years from 
1886 to 1892, it would appear, from* a representation made by the Bengal 
Chamber of Commerce to the Secretary of this Government during the time 
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that this Bill was going through the Select Committee, that there were during- 
that period, 247 fires ; that of these, there were 17 fires in buildings registered 
or licensed under Act IV of 1883 ; six fires of jute in unlicensed places, and 
1 1 fires on board vessels in tho river ; and that the fires in other places not 
falling within tho above category amounted to 213, that is to say, 86 per cent, 
of the firos which took place in Calcutta in the seven years from 1886 to 1892, 
both inclusive, were in places other than in licensed jute warehouses, or in jute 
stored in unlicensed places, or on board vessels ; and it further appears that the 
total valuo of the property destroyed in all these fires amounted to Rs. 28,42,000, 
of which only Rs. 8,37,500, or 29 per cent, worth of property, was stored in 
licensed warehouses. 1 1 cannot therefore be contended that, the fires in Calcutta 
wero solely, or even to tho extent of one-half, contributed or occasioned by fires 
jute warehouses. 

“ That argument therefore fails. But it is said that, the legislation which 
was accessary in 1872 is necossary to be maintained now in a modified form. 
That also I question, and I question it on the same most undoubted authority, 
namely that of tho Commissioner of Police who is specially chargod with the 
working of the fire-brigade, and to whose services and that of the fire-brigade 
staff, Calcutta owes so much. The Commissioner of Police, after dealing with 
the assertion of the Municipality that ‘ 90 per cent, of the fires in Calcutta are 
duo to tho jute industry thus deals with tho Hon'ble Mr. Cotton’s argument 
that, if it had not been for the jute industry, a fire-brigade would not be 
required in tho efficient state that it is. The Commissioner of Police says in the 
letter already quoted : — 

* The strength of the fire-brigade is in a great measure fixed by tho reference to the 
prevention of tho spread of a conflagration, not from jute warehouses which are surrounded 
by high walls, which confine the flames and minimise the danger of the fire spreading, but 
from bastis, woodyards, straw-stacks, &o., where tho risk of the conflagration extending to 
adjaoent buildings iB very great,’ 

“ Thore is tho source of danger indicated in clear and unmistakeable terms ; 
and it is pointod out by the Commissioner of Police that, these buildings are 
now of a substantial character, that the mcasuros taken to prevent the spread 
of fire from them are effectual and that, when a fire breaks out in a jute ware- 
house, it is oftqn beyond tho power of any fire-brigade, however well-manned 
and howevor effective, to put out tho fire/ But there is a thing it can do and 
which it does do. It prevents the spread of fire from the place or building in 
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which it occurs to the adjoining buildings by pouring water on it and so 
preventing the rise of sparks by making a free passage and isolating the fire, 
or by so keeping it under in the place in which it occurs, that the dangor is 
entirely removed or most materially reduced. 

“ In more than one of the objections put forward by the Municipality 
there is involved this patent fallacy, that tho cost of the maintenance of an 
institution required for municipal purposes generally affecting the public health, 
safety and convenience, is to bo borne only or mainly by certain persons deriving 
a certain special benefit. That is not the principle of civic life. The principle 
of civic life is, that every citizen shall, in accordance with his means and pro- 
perty, bear the burden or cost of those matters and things which subserve the 
public benefit, health, convenience and safety, though he may derivo no benefit 
from them at all. As well, may we have blind men protesting that, they ought 
not to be bound to pay a lighting-rate Legalise they cannot see and do not 
require light. A doctor will tell you that, there aro men who are particularly 
susceptible to malarial influences. Shall a heavier sewage- tax be imposed upon 
them, as being more likely to be affected from want of proper sowerage ? 
Why impose a tax on the unmarried for education ? You might ring the 
changes from one end to the other of the system of taxation and find yourself 
confronted with matters of this kind. In each case, tho individual must 
contribute to the public good. It may be asked — And what is the benefit 
which jute warehouses receive if a fire is not capable of being put out? Tho 
goods therein must burn, and the privato individual suffers loss, but tho benefit 
to the public remains. The fire does not ‘spread. 

“ Now a few words more as to the difference in the state between juto 
warehouses in 1871 and 1872, and the present time. I quote again from tho 
Hon'ble Mr. Lambert’s report, lie says : — 

‘ The jute industry was, it would appear, required in the first instanoe to contribute 
to the expense of maintaining an efficient fire-brigade, because juto warehouses and yards 
were situated in the heart of the most populous parts of the city, and because loose jute was 
spread out and stacked in open yards often in close proximity to steam-engines/ 

“Tho hon’ble member, no doubt, had the speech of the Hon’ble Mr. 
Bernard in his mind. He went on to say: — 

‘ Open yards for the storage of jute were to be found in the wealthiest quarters of the 
town, and the danger arising from this condition of the trade laid upon that industry the 
burden of contributing to the support, and eventually, of solely supporting the fire-brigade* 
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But this state of affairs has entirely changed during the past 18 years. The largest jute 
warehouses now lie outside the mercantile quarter of the city ; loose jute is no longer stored in 
open yards , and jute presses and warehouses are now substantial masonry buildings , well 
adaptej to stop the spread of fire. At the present time, there is infinitely less risk of the 
spreading of a fire in a jute warehouse, than of a fire in a hasti or the centres of the mercantile 
community in the native quarters of the town . 9 

“ That is tko deliberate opinion of n gentleman who knows what is the state 
of things. Before I pass on, allow me to supplement what 1 have said, with 
respect to fires. The Hon’ble Mr. Lee, in his report No. 33J., dated the 1st of 
July, 1891, on the working of the Licensed Warehouses and Fire-brigade Act 
in Calcutta during the year 1890*91, states in paragraph 8: ‘ No case of fire in 
any jute godown has occurred in the year under report.’ In that year, there 
were 104 licensed warehouses on the register, and not ono single fire occurred. 
Mr. Leo was succeeded by Mr. Ritchie, and he, in his report for 1891-92, para- 
graph 7, states: 1 There was no* case of fire in any jute warehouse during the 
year.’ That brings the matter down to last year. It cannot then be said that, 
jute warehouses are in themselves such a source of danger to the community 
at largo as to justify any special taxation upon them. Tho largo and vast 
majority of firos occur elsewhere. 

“And now 1 proceed to show, in addition to what I have pointed out to the 
Council, basing myself on the authority of the letter of the Commissioner of 
Police, that the danger of fire from jute warehouses is minimised by the use of 
every possible appliance to check the spread of fire. I believe it will not be 
douied that, there is no instanco of fire spreading from jute warehouses to any 
other buildings. Their own brigade and tho manner in wliich the jute ware- 
houses arc constructed, obviate the possibility of this. Not only are these buildings 
now constructed of a substantial character, and the storing of loose jute in open 
Bpaccs ontiroly superseded, but most important stops have been taken towards 
safeguarding them from the risk of fire. Everybody knows that a prudent man 
insures his place of business, and in order to secure favourable rates from Fire 
Insurance Offices, jute warehouses have been provided with various means and 
appliances for preventing and extinguishing, aud circumscribing fires. At 
Messrs. Rnlli Brothers’ press at Golabari, there is a Morryweather’s portable 
steam-engine kept standing ready for use at all times, and there is a special 
staff of firemen always on duty at night to work tho fire-service. The suction- 
pipe from that engine is let into tho water-supply tank, and delivery hoses are 
attached to the two discharge branch pipes ready for imtnediatp work. Besides 
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that, there are two portable manual pumps which can be worked by about twenty 
men each at all times, ready for immodiatc action. In addition to those, there 
are 39 hydrants distributed all over the premises and connected with the main 
engine. Each hydrant hasahosc box adjoining it, containing tho dolivory hoses, 
nozzles, &c. There is an aggregate supply of 10,000 gallons, and tho tank 
belonging to this Press is supplied from the river. 

“ To such a state of efficiency has this Press come, that they are not only 
absolutely independent of any fire-brigade but they were in March 1890 and 
1892, able to give tho greatest assistance at the fires which took plaeo at tho 
Bengal Hydraulic Press and at Baliaghatta. In tho latter instance, at a time 
when the resources of the fire-brigade were taxed to tho uttermost in conse- 
quence of there being at the same time a fire at Howrah, at the Sibpur Jute 
Mills. The Strand Bank Press is another well-oquippod press, and so is tho 
Canal Press, which possesses a Tangye’s duplex pump with piping laid through- 
out the works. In these two Presses, the pumps are supplied with water from 
tho river. 

“ I mention these among others which could be mentioned. In tho largest 
and which, according to the Ilon’ble Mr. Cotton are the most important fires 
which are likely to occur, the persons concerned are practically independent of 
the fire-brigade. Not only is the condition of fires in 1872 not in existence 
now, but the jute industry has practically rendered itself almost secure from 
danger from fires, and is almost entirely independent of the fire-brigade itself. 

“But there are other reasons why this principle, supposing it were a fair and 
just principle, should not be applied to Calcutta. I have dealt with one of 
them, namely, that the state of things is such as to show that there is no obvious 
'reason for applying this most extraordinary principle in the most extraordinary 
manner to this most extraordinary town. And it is this. At the present moment, 
money is contributed by the jute industry towards the funds of the town, 
amounting to Rs. 0,327 per annum. There were transferred to the Municipality 
various sums standing to the credit of tho Fire-brigade Fund, amounting to 
Rs. 1,66,752, and those monies have been spent m making substantial improve- 
ments ; and it must be assumod that, thoso sums would not have been transferred 
by the Government without a necessity, for such improvements. Those sums, 
taken at a moderate rate of interest, have made the Municipal F und better than 
it would otherwise have been by Rs. 6,327 per annum, The Corporation has 
laid out those sums in making permanent improvements, and it is but fair and 
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reasonable to suppose, that otherwise they would have had to raise money to 
effect those improvements and pay interest thereon ; and that, by reason of those 
improvements, they have received increased rates and taxes. 

“ There is but little more I need trouble the Council with, and I apologise 
for tho length at which I have dwelt on the subject. The principle at stake 
is of tho greatest importance, in that the interests of Calcutta centre in its 
commerce. But for its situation at the bottom of the Gangetic valley, Calcutta 
would have no importance whatever among the cities of India. It is to this 
port that the principal wealth of this country, in tho shape of produce, comes; 
and by the establishment of railways and river communications, goods, imported 
from foreign countries, find their readiest market and are most easily distributed. 

“The Hon’ble Mr. Lee, in dealing with this point as a Port Commissioner, 
justly observed that this port was^the most heavily taxed in tho world, and that 
for his part, he would most gladly shift from the port to the municipality any- 
thing which could be so shifted. If wc proceed further in the way of legislation 
by imposing taxation on commercial interests, we may arrive at a time when 
Calcutta will bo but little better than a first class municipality. A gentloman, 
now deceased, who was on the Committee of the fire-brigade, objected to the 
system of gonoral taxation on tho ground that, tho tax would fall on land 
which is not inflammable. I do not believe that Calcutta mud is one bit more 
inflammable than London clay. But what makes tho mud so valuable ? It is 
that theren, there aro built houses in which the commerce of Calcutta is carried 
on. liemove that commerce. You may do so by improper legislation, as the 
Legislature of Great Britain demolished the ship-building trade, the linen trade 
and tho woollen trade of Ireland. This Government may, by legislation in like 
manner, bring about a state of things in which there may^ be left Calcutta: 
land and nought but Calcutta land, and it would not need the services of a 
fire-brigade. 

k 1 For those reasons, I contond first, that there are no grounds for imposing 
this tax on any special industries, such as jute and cotton, oil or other materials 
dealt wfith by this Bill, but also that there are good and abundant reasons why 
they should not be so dealt with. As far as I can find out, the rateable value 
of Calcutta and the Suburbs, which come within tho provisions of the Bilk 
amounts to about 210 lakhs. Tho hon’ble member the other day produced a 
statement containing, as he himself admitted, some considerable inaccuracies. 
That statement was not before the Select Committee and could not be considered 
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there. Taking 210 lakhs as the basis of the rateable value of property, 
it is perfectly clear that a quarter per cent, rate, that is one- third of what is 
imposed in Bombay, would meet all the expenses of tho fire-brigade. As to 
how that may be done, if the Motion which I am putting to tho Council meet 
with its assent, is a matter for future determination. It may be, for the reasons 
adduced by the Ilon'ble Mr. Cotton, that the incidence of this rate should fall 
more on occupiers than upon owners, upon the ground that, tho property in 
houses is more likely to be destroyed than the houso itself. The Council should 
not attempt the impossible, as the Ilon'ble Mr. Cotton lias attempted to do. 
The chorus of disapprobation which lias arisen against the differential luxation 
is proof positive that, the hou'ble member has not been able to answer tho 
demands of every one; and whether this Motion receive tho assent of tho 
Council or not, of one tiling T am confident that, in a time to come, the principles 
for which I am now contending will meet with acceptance. They art* tho only 
sound principles which can be applied ; they are simple in their application; they 
are equitable in their distribution ; they adopt tho broad principle that, in a 
community, all members must alike contribute towards the public good, though 
they may not enjoy equal advantages. 

“For these reasons, I have the honour to movo that tho Motion which 
stands in my name bo accepted.’’ * 

The Ilon'ble Mu. Lke said : — “The amendment which stands in the name 
of the Ilon'ble Mr. Woodroffe is moved by him chiefly in the interests of 
commerce, and it is mainly in tho true interests of commerce, which are identi- 
cal with the best interests of this City, that 1 oppose the motion. The learned 
Advocate-General began by referring to the present Municipal Act II of 1888 of 
this Council, and read the whole of section 85 and tho beginning of section 80. 
Section 85 states that ‘all property vested in the Commissioners and all funds 
received or raised by the Commissioners in accordance with the provisions of 
this Act, shall be applicable to the purposes expressly authorised by this Act’, 
and section 30 mentions what those purposes are and enumerates them all ; 
whereas the learned Advocate-General stopped short at the first of those pur- 
poses, viz., 1 the payment of the whole or any portion of the cost of the fire- 
brigade for the extinction of fires in Calcutta.’ 

“ The learned Advocate- General did not read or refer to the section of real 
importance in this case, (section 37), which lays dow r n what the duties of the 
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Commissioners are. These duties are there categorically stated, and the 
maintenance of a fire-brigade is not included among them. The Commissioners 
have to provide for the payment of interest on the municipal debt; to complete 
and extend throughout Calcutta drainage-works, and open out and improve 
bastis (expending for these purposes annually a sum of not less than two lakhs 
of rupees); to maintain a water-supply ; to make adequate and suitable provi- 
sion for the cleaning and conservancy of Calcutta, the maintenance and 
cleaning of drains and drainage-works, the construction and maintenance of 
public latrines and urinals, and a number of other sanitary objects which I 
need not enumerate: and finally, they have to devote a sum of three lakhs a 
year to the improvement of the newly-added area. In referring to the mainten- 
ance of a firo-brigade as being the first of the objects mentioned under section 
36, it escaped the attention of the learned Advocate-General that this proviso 
represents merely a ‘ paper transaction.’ The whole of the cost of the fire- 
brigade is paid to the Municipal Commissioners under another Act, and it was, 
therefore, noccssary that in this Municipal Act an enabling clause should be 
added, so that tbo Commissioners might transfer their receipts under the Fire- 
brigade Act to the furtherance of the object for which those receipts are 
collected. The proposal, then, that is now moved is, in effect, to add another to 
th^ list of duties drawn up by this Council and enumerated by section 37. Now # 
it is not open to mo to question the legality of this course, since it has the approval 
of the learned Advocate-General ; nor will 1 contend that, it is not in the present 
circumstances necessary, But it is, I think, most unfortunate that an amend- 
ment of section 37 of the Municipal Act should be brought forward in this way, 
because wo are precluded from going into the details of the receipts and expendi- 
ture of the Municipal Commissioners. None of the sections of the Act, except, 
perhaps, those regarding the assessment of the taxes of Calcutta, received more 
careful consideration in this Council than those two sections— 37 and 36 — and 
that was so short a time as four years ago. 

u The learned Advocate-General lias observed that, it is incumbent on the 
community to provide for the cost of education. Now that, I think, is certainly 
an object for which the Commissioners might as fairly be allowed to contribute 
something as that they should bo asked to pay the greater part of the cost of 
the fire-brigade. But what happened when that very proposal on the subject of 
education was before this Council ? The Director of Public Instruction brought 
forward a motion that, the Commissioners of Calcutta should be empowered 
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to spend money on other than primary and technical education. He even did 
not ask, that the Commissioners of Calcutta should bo compelled to spend a certain 
amount of money on other than primary and technical education. Ilia speech 
was an extremely powerful one ; he adduced arguments that seemed very hard 
to meet as to the desirability of the Commissioners contributing towards the 
cost of higher education. But how did the Council regard the matter, and how 
did they decide ? I will ask the attention of tho Council to the following words 
which Sir Henry Harrison delivered at the time. Ho said : ‘I am bound to 
admit that, so far as the precedents and practice of Bombay and other muni- 
cipalities are concerned, they are all against me.’ * * * * 

11 My hoifble friend referred to two arguments which might bear specially 
against his proposal. One is, that the proposal is against the weight of practice or 
precedent elsewhere. That argument cannot be met, because lie proved success- 
fully that both practice and precedent arc against us. lie also referred to the 
argument that, heavy expenditure is required for the sanitation of Calcutta and the 
Suburbs, and that is the only argument I feel bound to press upon the considera- 
tion of the Council. The first point to recollect is, that municipalities in India 
are essentially poor bodies; tho Municipalities of Calcutta and Bombay are by 
far the richest in India, but yet their means cannot compare with the moans at 
the disposal of civilized municipalities elsewhere. Calcutta has to levy its taxa- 
tion almost entirely by rates on property; and the assessable value of property 
in Calcutta, does not exceed £1,200,000 a year. It is considerably less than 
one-twentieth of the rateable value of London, and the population of that city is 
only seven times larger. It is less than one-tenth of New Yoik, with a popula- 
tion twice as large. It is less than one-fourth of 1‘hiladelphia, with a population 
only slightly larger : so that, the Calcutta Municipality cannot command anything 
like tho funds of other largo cities. But when we come to the question of 
expenditure, then we find that sanitation in Calcutta attains such importance, 
that so far from the expenditure being less, expenditure quite on the same scale 
as in English cities becomes obligatory. "\Ye are to have a large area in the most 
insanitary condition added immediately to the town. Nobody would say that, 
the town itself is in anything like a satisfactory sanitary condition. The 
difficulty in adding tho suburban area has been simply and solely this, that 
no one could suggest tho sources from which the funds should come. The Amal- 
gamation Committee was distinctly of opinion that, about six lakhs ought to be 
added to the funds of the Municipality from some source. I myself formed a more 
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sanguine estimate and leaned to the opinion that, probably, four lakhs might 
suffice. I took a more sanguine estimate than any other member of the Com- 
mittee. Can anyone in this Council doubt that, as soon as the suburban area is 
added to the town, we shall have the fullest possible use for all the funds at the 
disposal of the Municipality? 

“And here I will interpolate that, the latest estimate I have received for the 
drainage of the suburban area, prepared under Mr. Baldwin Latham’s advice by 
the Engineer of the Corporation, amounts to Ks. 1,70,60,570, which mayor may 
not be capable of reduction ; and we have spent quite lately 15 lakhs for giving a 
water-supply to the Suburbs, and other largo sums on sanitary works. Sir 
Henry llarrisou continued: — 

‘ 1 admit that education is a legitimate subjoct of municipal expenditure, but I also 
maintain that it is a secondary objoot. It iB not to bo put on the same plane as the primary 
objects, such as the repair of roads, the removal of refuse, cleansing, severing, supplying 
water, and in one general word, mmtaiion. If education is to supplant, any of these objects, 
would it bo right ? I put it to the Council whether, if Its. 50,000 be taken from the 
purposes of sanitation and given to education, it would not be a mistake. That is a point on 
which I am so satisfied that, I must press this view on the attention of the Council.’ 

“ On that occasion the learned Advocate -General, Sir Charles Paul, observed 
flhat, ho could not voto for the inclusion of assistance to higher education among 
tho purposes on which municipal funds could bo legitimately spent. lie said : — 

‘ If I oouhl approach tho subject of this discussion with the fact that, the municipal funds 
of this town wore unencumbered and in a flourishing condition, and with the assurance that, 
the money which would bo raised would bo moro than sufficient to supply all the wants of the 
town in respect of its sanitation, I would oonsider the present a proper time for discussing 
the question raised. PhIosb we are satisfied that the requirements of the Municipality can be 
met in this respect, wo are not in a position to introduce anothor subject of expenditure. 
Tlierelore, I do not intond to consider or discuss tho question whether, Btrictly speaking, 
municipal institutions oro concerned in education or not ; nor even tho merits of tho smaller 
proposition put forward by tho Hon’blo Dr. Gooroo Das Banerjee, in reference to the larger 
inousuro advocated by the Hoii’ble Sir Alfred Croft. I wish to impress upon the Council 
that, tho time has not arrived for those amendments. If I v oro perfectly satisfied that the 
funds now in hand were not all required for sanitary purposes in particular parts of the 
town of Calcutta, then, as I said before, the question would arise. So long as the municipal 
funds are urgently required for sanitary and othei purposes, I would protest against enlarg- 
ing the area of the subjoot to which they might be applied. I would not eularge it beyond 
tho pur] 'osus stated in section 36 of the Bill/ 



1893.] 


85 


Licensed Warehouse and Fire-brigade Bill . 

[Mr. Lee.'] 

u And how did the representatives of commerce vote ? They and the 
Advocate-General voted against* the proposal. There were in the minority, 
Sir Alfred Croft, Mr. Macaulay, Mr. Reynolds and llis Honour the Lieutenant- 
Governor — four votes against nine. The commercial members, Mr. Moore and 
Mr. Irving, voted in the majority. Mr. Allen, the Advocate-General, Sir Henry 
Harrison, I)r. Gooroo Das Banerjee, Dr. Mahendra Lai Sircar, Babu Kali Nath 
Mittcr and Maulvi Abdul Jubbar completing the nine. 

“ A matter of the supremest importance to the interests of this City is, the 
rigid maintenance of the principle that its sanitary funds should not be whittled 
away. It is said that, a special rate will be added to the rates that wo have 
already in Calcutta on general property, and therefore there will be nothing 
taken from the receipts that now come in I reply, Sir, that in fact it will not 
be so. For the last four years Sir Henry Harrison, and each year subse- 
quently I, as Chairman of the Corporation, have asked tho Commissioners, 
when the budget has been before them, to consider whether, they ought not to 
raise the general tax above 9i per cent. AVe knew that the water-rate, 
the lighting-rate and the sewage-rate were levied at their maxima. We 
were very reluctant to ask the Commissioners to raiso the gonoral tax, 
because the four property taxes, coming as they do to an aggregate of 19| 
per cent, on the yearly value of property, fall very hardly on the masses. It 
is with the greatest difficulty that many persons in Calcutta can meet the 
tax-payors' call ; so that when the Commissioners were appealed to raiso tho 
taxes, they found that they could not, and they did not. It was thought that, 
the objections to raising the taxes were greater than the benefits which could 
result. The taxes can only be raised to 22 per cent. : they are now, as I Lave 
said, at 19^ por cent. If tho property taxes which are now so heavy in 
Calcutta be added to by a tax of even one-third por cent., it would simply 
mean that the collections will fall off, that the Commissioners will not bo able 
to increase the general tax as soon as they otherwise might, or, it may be, 
that they will feel themselves compelled to even reduce the 9£ por cent, they 
are now levying to 9 per cent., or slightly over 9 per cent. 

“ The learned Advocate-General has referred to the casoof Bombay and has 
asked why, if a three-fourth per cent, rate is levied in Bombay, a general rate 
should not be also raised in Calcutta? Now, Sir, I will tako this opportunity 
of dealing the death-blow, if I can, to this pestilent comparison between Bombay 
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and Calcutta, in the matter of municipal expenditure. In Bombay, the Commis- 
sioners received last year town duties to thd amount of Rs. 8,40,222, and 
liquor license fees and tobacco duty fees, amounting to Rs. 3,29,900, making a 
total of over Rs. 11,70,000 from sources not at all available to the Commissioners 
of Calcutta. It is impossible for any one to ask the Commissioners of Calcutta 
to follow tho example of the Commissioners of Bombay in their expenditure 
on education, police, tho fire- brigade, and in their liberal policy of exempting 
from taxation charitable institutions, and in various other similar directions, 
unless and until the Government puts itself in the same position towards the 
Corporation of Caleutta that the Government of Bombay assumes towards the 
Corporation of Bombay. If it should happen, that the Government of Bengal 
will make over to the Commissioners of Calcutta the canal dues and a consi- 
derable proportion of the license fees received from excise, then, or in like 
cast', will it bo possible for the Commissioners to incur any other expenses 
than those they have now to meet. 

“As regards the difference between Calcutta and Bombay in this special 
matter of jute-licenses and the fire -la igade, 1 do not propose myself, Sir, to 
deal with that subject in detail. There are others present who can do so better 
and with more authority, but I will \enturc to call the attention of the Council 
to an ex 1 1 act from the last report on the Bombay fire-brigade. A list is there 
given of tho fires where propeity to the value of Rs. 2,000 and upwards was 
destroyed : there were eight such eases, and only one of them was in a place 
where the mat (‘rial stored would have been taxable under our Fire-brigade Act, 
and then 1 , property of the \alue of only Rs. 3,000 was destroyed* The largest 
fire was in a house where Rs. 20,000 w'orth of property was destroyed ; (lie next 
largest was of I is. 13,000, and the next of Rs. 9,000 worth of property in houses; 
and actually, the very lowest in the list was in the warehouse when 1 some loose 
cotton was destroyed. J would ask you to compare that with the list in tho 
last report that J have seen published in tin* Calculta Gazette on the "working of 
the Calcutta Fire-brigade, as the learned Advocate-General lias referred to recent 
figures to slunv that, there have been of late few fires in jute houses in and near 
Calcutta. The supplement to the Calcutta Gazette of the 21st of September last, 
contains a list of the fires during the year 1S91-92 that occurred in Howrah. First, 
there is the fire in the Sibpur Jute Mills, where property to tho value of Rs. 3,35,000 
was destroyed. In all the other fires taken together, property to the extent of 
Us. 700 was destroyed, such as here one tiled hut, there one stack of straw', there 
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one boat load 6f strawy and the like. That is the list for Howrah only. I havo 
said that I do not propose on this occasion, at all events, to go into the history 
of the fire-brigade, or the demands* which the jute industry lias made and still 
continues to make on the fire-brigade establishment ; but that the jute industry 
should still continue to bear a considerable proportion of the cost of the brigade 
there can be no doubt, and that will be established by figures which will be 
given by my hon'ble friend the Commissioner of Police. 

“As I have been reported to have said what I iicut did sav, and have boon 
so reported, not only once but twice, I endeavoured to correct the misappre- 
hension in the Select Committee, but it escaped the attention of the learned Ad\o- 
eate-Gei’cral or he would not have repeated the mistake to-duv. 1 never used the 
words ‘ 1)0 per cent, of the property sodestro\ed by fire during the past four \ ears 
( I-SNf) to lSS9j belonged to the jute and eoltou interests.’ J <|Ute understand how 
the learned Ad\ o( ate-tienei.il was misled, because t hose words appear in a letter 
from the Chamber of Commerce to the Government of JJeiigal in inverted 
commas. It say> : k Mr. hep, Chairman of the Municipalit v, has committed 
hiniM If in his letter No. DO (.1), dated the lMh of August, j.SDO, to the statement 
that. CO per cent. of the pmperfy destroyed by fire during the past four )ears 
( l.ssil to 1 SSf> ) lielonged to the juteaml eot t<jn interests. ’ Tliat would naturally 
haul any one to suppose tliat, J used those wonls. i > 1 1 1 what I wrote was tin's; — 

‘I append n siidemcnl of pmp< rt \ de^myd 1 .y lav in the coui-e el 1 ]m* lust four veins m 
tim Town, the Submits mid J hiwioli, vvliu h ] Imvc rvtnif t<d flora 1 lo * A 1 Adimni.stnitioii 
]N‘]» »it» ol tlie ( oui n Lis*- j oiioi of l’oLri*. It diovvs Hint, Its vvoilh ol privity vu H 

s> dost royt d ; find 1 Milt out ol tins, no hvs tliun Its 1 I, JoJdO vwh piopcily of the jut,- ntid 
cotton ndeie.d.s. I he ratio is i m/uIv T) per cent. No shnngm ciudirniution could Ik- i, re, led 
of the fact tliat, tins proportion, whuh holds joi the last four U'lus, is not higher limn I ho 
proportion wlneli would he foun 1 to hold through a pmlonged peuod, t linn is utfoided hy the 
lnsinmiee rates paid for diifeiciit classes of geods and pmperfv. 1 am informed that (lm nito 
for lusuiMig jute presses is, Its. IP, per rent., and lor iule wuohmiM », Its. 2 per cent ; vvhdo 
tlie rates for mdmary nmsomv house piopmfy and non-hazardous goods stored the] mu is, 11 
annas per tent. The proportion of Its. 2-12 to II annas is, bS to -I.’ 

“ That was in the form of an argument. I appended a list of the fires that 
had occurred with full details. The reason that there afterwards appeared a 
misconception in the matter was duo to the fact that, the Commissioner of 
Police in making out his comparative list excluded, from his list of fires that had 
occurred of property belonging to the jute and cotton industries, two largo fires, 
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in which a certain amount of jute gunny-bags only was destroyed with other 
property. One of thoso two fires burned Rs. 3,00,000 of property in the 
Port Commissioners’ warehouse, containing gunny-bags and piece-goods. Simi- 
larly, regarding another item of Rs. 10,000 worth of gunny-bags and tobacco 
destroyed by fire. These two being transferred out of the list of fires debitable 
to tho jute and cotton interests, the percentage would be, of course, lowered; for 
it would make a total difference in the calculation, of twice Rs. 3, 10,000, but my 
view is, that tho only available method of taxing tho jute interests at all is 
through the warehouses. We did try in Select Committee to find somo other 
way of spreading the incidence of taxation on the industry, but found none 
possible, finally, I w'ould observe that even tho calculation, as made by the 
Chamber of Commerce, showed that Rs. 8,00,100 worth of property, belonging 
to the jute industry, was destroyed in those four years as compared with 
other property worth Rs. 7, 04, 97 j. 

“The speech of the hon’blo mover of the amendment divides itself into two 
parts— one to show that some alteration of the existing law is necessary, and the 
other to show that tho alteration should be by way of imposing a general tax 
on property in Calcutta. As regards the first, I do not think it is necessary at 
this stage to enter into the details which will have to be considered when we 
come to decide how the taxation should be distributed. As regards the latter 
contention, I think that 1 have shown that, the Corporation of Calcutta is not in 
a position to accept the whole responsibility or any great portion of it, and that 
it would be unwise and wrong to try to put it on the general funds of tho 
municipalities.” 


Tho Hon’ble Mr. Playfair said: — -“Twenty years ago, the hon’ble 
member who then represented tho mercantile community in this Council 
took exception to the original Fire-brigade Bill, as imposing ‘a tax on 
persons for tho benefit of tho community ’ ; and the Merchants of Calcutta, 
upholding this view, liavo evor since expostulated against such a system 
of taxation, contending that, as the whole community of Calcutta enjoys 
tho protection of the brigade the cost should be contributed by all, 
through a municipal assessment. And while the Merchants of Calcutta were 
pressing their views upon tho Government of Bengal, it has transpired that the 
Merchants of London, through the Association of Fire Insurance Companies, 
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gave expression to similar views to the Metropolitan Board of Works, under 
date the 14th of January, 1886, and in these words: — 

‘ The protection of life and property from fire is as much n public duty as are protection 
from murder and robbery, sanitary arrangements, maintenance of roads, , and, as such, it 
should in the interests of the community at large, be provided at the public expense. In 
cities and large towns, the extinction of fires is the public duty of the municipal or governing 
body thereof, who are bound to make the noeessary provision for the samo and to defray the 
cost out of the rates which they arc authorised to lory for the purpose. The principle has 
been recognized by tho Legislature, which not only on passing the Town Police Clauses Act, 
1847 , but in every othor general public Act, authorising the maintenance out of rates to bo 
levied thereunder of firemen, fiie-engiiies and other appliances and requisites for extin- 
guishing fires, has not authorised any charge to be made for the use thereof, in the case of fires 
ocourring within tho boundaries of any oity or town to which such Act applies.’ 

“ And, Sir, this representation is continued as follows : — 

‘ Taxation of a commercial interest for matters affecting the public good and public 
convenience, is opposed to all sound principles of political economy. It is never suggested 
that, Life lusuranco Offices should contribute towards sanitary improvements, or Marino 
Insurance Offices to the cost of hm hours of refuge, lighthouses, &c. ; and yet they are no less 
interested in such works than arc Fire Insurance Offices in ariangements for fire extinction.’ 

“ Tho fire-brigade was established twenty years ago under Act II of 1872, 
on account of tho then dreaded frequency of fires in jute god owns scattered 
throughout a wealthy part of the native quarter. Many of these jute press- 
houses and godowns were then situated in and around Clive Street and Kailha 
Bazar, within gunshot of this Council Chamber; and owing to the lax manner 
in which jute was stored in inferior godowns and stacked in open yards, the 
trade w T as considered a source of danger to the community. 

“The tax for the maintenance of the fire-brigade was, inconsequence, main- 
ly levied upon the jute trade. The trade has, however, remodelled itself, both 
as regards situation and working. Jute is now pressed for export in hydraulic 
press-houses which are situated, for the most part, beyond the town of Calcutta. 
There is no attraction to bring these back to within the limits of the town, and 
the Justices who grant the licenses for warehouses will doubtless be careful to 
prevent their return. The press-house buildings, as they now exist, are of 
substantial masonry construction, mostly fireproof, and are equipped so fully 
with fire-extinguishing appliances and a fire-brigade staff of their own that, it 
has become a matter of indifference to them whether or not a public fire-brigade 
exists. The companies are encouraged to maintain this high state of efficiency 
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by a liberal reduction or discount allowed in the rate of insurance, amounting tc 
15 per cent, according to the highest standard of efficiency, and to 10 per cent, 
according to a lower standard of efficiency. 

“It is found that six of the largest hydraulic presses; out of a total ol 
twenty-three, have become entitled to the full reduction of 15 per cent., and that 
the rest, with exception of 8, claim a reduction of 10 per cent. Eight of the 
press-houses are owned by native merchants. The conditions that carry these dis- 
counts are both practical and complete in themselves. To obtain a rebate of 
15 per cent, of the premium, the establishment, according to the Insurance 
Schedule, must include — ‘A steam fire-engine, a manual fire-engine, boiler 
pumping-engine, fire-plugs, buckets, cans, extinctours with, in each case, w r ater 
(available from public or other sources), and with hose sufficient to command 
the premises insured, and with a trained fire-brigade consisting of not less 
than 8 men. ’ The 10 per cent, allowance contemplates less efficient appli- 
ances, and stipulates for — 1 A steam fire-engine or stationary fire-engine worked 
by steam or water, or fire-pump worked by steam or water, or fire-plugs with, in 
each case, water (available from public or other sources), and with hose sufficient 
to command the premises insured.’ These arrangements have been promoted 
in the interests of owners of press-houses and Insurance Companies, by the 
experience that, unless a fire in a peel of juto is discovered and extinguished 
when it commences, it burns itself out, and no public fire-brigade, however 
alert and efficient, is of the least use. Such being the case, owners of well- 
built, efficiently -equipped and isolated press-houses naturally not only demur, 
hut strongly protest against being taxed for the maintenance of a fire-brigade ; 
the head-quarters of which is situated ono-and-a-half miles distant from them, 
and which has been chiefly of use in dealing with conflagrations in bastis 
and marts. 

“The native jute mart is confined to Ilatkhollah and to Durmahatta, situated 
on the river bank. The juto is, for the most part, stored in brick buildings. 
Fires are infrequent, and the owners do not insure. No instance has boon reported 
of a conflagiation having extended to neighbouring property from a fire breaking 
out in promisos licensed under the Act. On the other hand, the whole community 
sleeps secure, knowing that, in the event of fire, the brigade is at call. Houses 
and dwellings between Chowringhee and Intally, between the Strand and 
Sealdah, schools, colleges, theatres, Government offices, godowns, stores, shops, 
are all protected by the brigado ; and such being the case, I contend that the 
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owners or occupiers arc called upon to contribute generally to the cost. If 
the owners do not wish to do this, tho brigade may bo abolished. It is for the 
public to choose whether, they will control fires or pay higher rates of insurance 
premium. 

“In no other country, and in no other city of this empire, is a particular 
industry separately assessed for the support of a fire-brigade. In Bombay, 
Madras and .Rangoon, the cost is defrayed by general taxation. In Bombay, 
cotton is not separately taxed, as it is with jute in Calcutta. Calcutta, therefore, 
stands out as the exception to a general common-senso and reasonable rule. 
The European and Native jute and cotton merchants naturally object to be so 
penalised. The practice, too, in Calcutta, is certainly not supported or justified 
by facts as to the occurrence of fires. 

“The learned Advocate-General has pointed out that, during the past seven 
years only 7 per cent., that is to say, only 17 out of 247 fires, occurred in 
warehouses licensed under Act IV of The reports for tho two years 

ending April, 1802, show that, no fires occurred in jute warehouses in that 
period. And it may be added that, no fires in jute warehouses have occurred 
during the ten months of the current year. The owners and occupiers of 
licensed warehouses, therefore, protest that the history of fires in Calcutta 
in no way proves them liable to be assessed for the cost of a fire-brigade, when 
the maintenance of that brigade is so plainly for the benefit of tho whole 
community. The other fires include what may well be termed, the devastating 
conflagrations in bastis, when hundreds of houses have been destroyed, fires in 
wood and liny stores at the Port Commissioners’ jetties, and in Government 
stores, including an important loss of property which lately occurred in tho 
Government Clothing Department at Alipore, and, Ibcdiove, a fire once occurrod 
in Government House. 

lt It is proposed by the present Bill that the rate of taxation on hazardous 
trades, for the most part represented by the jute and cotton industries, should 
continue at 10 per cent, of the municipal assessment, with a maximum feo of 
Rs. 750 for any ono license, and provided that, tho total trade contributions shall 
not exceed 50 per cent, of the annual cost of the brigade. In effect, this points 
to taxation to the extent of 4 per cent, to 5 per cent, of the municipal assessment, 
or even more ; whereas, if spread over the community, tho incidence would not 
exceed a quarter per cent. In Bombay, the tax does not exceed three-fourth per 
cent, and includes the provision of interest on a special fire-brigade loan. In 
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other words, a godown to hold cotton assessed by the Municipality at Rs. 8,000 
would in Bombay pay a fire-brigade tax of Rs. 60, and in Calcutta, under the 
proposed Bill, will pay Rs. 750. If the cost of the brigade is spread over the 
community, this godown would pay about Rs. 20. Again, the Bill will operate 
most unfairly upon the small trader in comparison with the large. An Hydraulic 
Press Company at Cossipore, with an assessed valuation of Rs. 42,000, will be 
limited to a payment of Rs. 750, or about one and three-fourth per cent.; while 
a press-house in Calcutta, with a municipal assessment of Rs. 12,000, will also 
pay Rs. 750, or six and a quarter per cent. : and Babu Gooroogobind Shaw 
having godowns close by, assessed by the Municipality at Rs. 9,000, will also 
pay Rs. 750, or eight and one-third per cent. 

u The Chamber of Commerce, at the suggestion of the Fire-brigade Com- 
mittee, examined the subject very closely, with a view to arrive, if possible, at 
a differential rate that might be fair to all, and after careful study liavo had to 
abandon the attempt. I do not consider the efforts of the Select Committee 
have been more successful. 

“The pressing trade has not al wa}’s been a profitable industry. It continued 
unprofitable, until a confederacy in the working of the Hydraulic I Toss Com- 
panies was inaugurated. This system of working is still of necessity upheld ; 
but it yet implies that, while the Companies have a combined capacity to 
screw 44 lakhs of bales of jute in a season, only about 10 lakhs of bales 
are screwed, because exporters find it more advantageous to screw elsewhere : 
and the port of Chittagong reaps tho benefit. This is a matter of serious 
consideration to those interested in the port of Calcutta, and is of itself a 
warning, that no unnecessary impost should be placed upon the trade of tho port. 
The castor-oil industry, too, owing to the keen competition there now is with 
American mineral oil for lubricating purposes, is in no way fit to bear further 
spocial taxation, as is suggested by the Bill. 

“ The late Sir Henry Harrison considered that, the interest of the mercantile 
community of tho town was of the first importance, and Mr. Harry Lee, Port 
Commissioner, lately delivered himself of the following clear opinion which, 
I hope, will be echoed in this Council : — 

‘ Nothing can be moro certain than that tho prosperity of tho town is involved in the 
prosperity of tho port, and that this is already an expensive port. These truths are so 
obvious that, we and tho Municipal Commissioners and tho Local Government must be alike 
alive to them ; and any burdens that tho Municipal Commissioners or the Local Government 
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can, with fairness, remove from the shoulders of the port to the public, must undoubtedly be 
shifted.’ 

“ There is still a further reason in support of the tax becoming a general 
rate. The history of the Calcutta Fire-brigade is uniquo. The jute and cotton 
industries have not only paid for the up-keep of the fire-brigade; they have not 
only paid for establishments to collect the funds and towards pension funds, 
but they havo also paid for the cost of establishing the brigade ; and, in addition, 
have been taxed to such an extent as to yield a very large surplus amounting 
to over a lakh and a quarter of rupees. This sum has neither boon used to 
perfect the brigade nor to provide pension and depreciation funds, but it has 
been appropriated by the Municipality to widen streets and enlarge the lock- 
hospital, I may add, to the utter astonishment of the whole mercantile 
community. If an account were now taken between the Fire-brigade Fund 
and the Municipality, these sums would, at G per cent, interest, represent a 
Capital of Its. 2,40,000 due by the Municipality. I take this rate on tin; 
authority of the hon’blc member, the Chairman of the Corporation, who else- 
where has remarked : — 

‘Iu fixing the rak> of assessment for the Municipal Consolidation Act, it was considered, 
after the fullest argument, that no sane person would invest money in propeity in Caloutta, 
except in the hopes of securing considerably over «0 per cent, on 1ns Capital. Allowance was 
made for occasional disappointments, and an all-round rate of 5 per cent, was deemed fair.’ 

u If, therefore, the Municipality has been presented with these contribu- 
tions and with a ready-made fire-brigade also, it will havo obtained a gift from 
a single branch of trade that is without precedent. In Bombay, a loan of o 
lakhs of rupees was raised by the Municipality to establish a brigade ; and in 
London, the Metropolitan Board of Works paid £30,000 sterling to the Fire 
Insurance Association when taking over their brigade. It is clear that, the jute 
and cotton industries have already done a very great deal for the general 
public good ; and the commercial community consider that the time has come 
when, in common justice, they should be afforded the relief prayed for, and the 
justice of such has been admitted by Government since 1878, and declared, 
moreover, in the last Municipal Act for Calcutta passed by this Council, Act II 
of 1888. The mercantile community cannot be expected to rest satisfied until 
this is granted. 

“In conclusion, I would venture to say that, the Bengal Chamber of 
Commerce will never approach the Government of Bengal as a suppliant for 
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legislative favours on behalf of any particular industry ; but it will come, asking 
that just remedies may bo applied to redress a grievance and remove a wrong 
which, in the present instance, the Chamber does.” 

The Hon’ble Mr. Cotton said 1 “ I only wish to trouble the Council with 
•a very few words in reply to somo of the arguments brought forward by the 
mover of this proposal and by the hon’blc member who has just sat down. 
At the last mooting of this Council, I referred to the principle maintained by 
the Hon’ble Mr. Woodroffe that, taxation in this matter of the fire-brigade 
should be evonly spread among all branches of the community. There is much 
to bo said in favour of that principle, and the learned Advocate- General 
has supported it with conspicuous ability. But he certainly appears to mo to 
have failed to recognise the peculiar circumstances of this metropolis. He has 
described Calcutta as an ‘ extraordinary 1 city. This is the language, as 
1 understand it, of sarcasm ; but if he had as thorough a knowledge of the town 
as I have, he would have used the word seriously. The position of Calcutta is 
not comparable to that of any large city in Europe. If there were no other 
difference, it would be this, that Calcutta is situated in the tropics or very 
near tho bordor of the tropics. In a cold country fires break out repeatedly 
in residential houses and in shops, and they are duo mainly to accidents 
occurring from the fires which are daily lighted in those houses. Fires, at 
certain seasons of the year, are burned in every room of each house. They 
are also duo to tho inflammable character of the houses themselves ; to the large 
amount of wood used in tho furniture and in the wooden flooring. 

u These aro tho circumstances which establish a radical distinction between 
European capitals and this city ; and if there were no other reasons which justify 
a distinction being drawn, in tho source for the realization of funds for the 
maintenance of a fire-brigade, this one would be sufficient. Tho fire-brigade 
maintained in European cities would have to be maintained in all of them, 
whether there were large commercial warehouses in thoso cities or not. But, as 
I observed at the last meeting of tho Council, it can admit of no dispute that, 
were it not for tho existence of commercial warehouses, principally jute ware- 
houses, in Calcutta, the brigade of this city would never have been maintained at 
its existing strength. In London, the majority of fires that break out are in resi- 
dential houses, and tho greater portion of the time of the fire-brigade is taken up in 
extinguishing those fires. I shall be succeeded to-day by tho Honble Mr. Lambert, 
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who will be able to state to you, with more authority than I can, the proportion 
of time taken up by the presont fire-brigade in extinguishing fires in jute ware- 
houses, and in other dwellings including bastis. lie null tell you that, there is 
no comparison botween the amount of work dono by the fire-brigade for ware- 
houses and the amount done in bastis and private residences. And this is what 
I meant when I said that, the majority of important fires occurrodin warehouses. 
By the word ‘ important I mean important in tho point of view of tho fire- 
brigade. If a fire takes the brigade a week to extinguish, it is immeasurably 
more important than a fire which takes one hour to extinguish. Therefore it is 
that I said that, the majority of important fires occurred in warehouses, and that 
it was mainly on account of these warehouses, that the brigade had to be main, 
tained at its present strength. 

“Now, I shall recur to the observations of the Ilon’blo Mr. Playfair. Ho 
observed, and observed justly, that great improvements have been effected in 
warehouses where jute is stored — improvements which no doubt greatly reduce tho 
risk of fire. But notwithstanding theso improvements, Sir, it is still the case, that 
jute warehouses pay a rate of insurance far and away above tho rate paid by 
other buildings in this city. I attach great weight to this consideration. If it is 
a fact, and 1 am credibly assured that it is so, it is in itself sufficient to justify 
the special treatment of these warehouses by this Council. 1 hold in my hand a, 
statement of tho rates paid to one of tho largest Fire Insurance Companies in this 
city, and it is there stated that, jute presses and jute warehouses pay a premium of 
three and a half per cent. That, in comparison with rates paid by other buildiugs, 
is absolutely a penal rate. Were it not that the jute contained in these buildings 
is an eminently inflammable material ; were it not that there is great risk of 
this jute taking fire, such a high rate would certainly not be levied ; and so 
long as the rate levied on jute warehouses is out of all proportion higher than 
tho rates of insurance levied on other buildings in this city, so long will it be 
justifiable to levy a special fee from theso warehouses, on account of the main- 
tenance of the fire-brigade. This is a further reason why, in the opinion of 
the majority of tho Select Committee, it was considered fair and reasonable 
that jute should still continue to pay special rates for this purpose. 

“I entirely agree that it is exceedingly unfair that, the jute industry should 
continuo to pay tho wholo cost of the fire-brigade. I recognise that the general 
community is undoubtedly benefited by the maintenance of the brigade and 
that they should pay Borne share of the cost ; and this principle wo have 
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endeavoured to give effect to in the Bill before you. But it was also recognised 
by the majority of the Select Committee that, considering the inflammable 
nature of jute, it was reasonable that it should still continue to pay a large 
proportion of the cost. The learned Advocate-General observed that, the 
differential rates of tax contemplated by the Bill must be bad because they 
were condemned on all sides. Now, Sir, it is my experience that every measure 
of taxation will be opposed by people who are called upon to pay the tax, and I 
would indeed have been surprised if the Municipality, represented in this 
Council by my hon’ble friend the Chairman of the Corporation, and other hon’ble 
members who are also members of the Corporation, should have accepted with 
equanimity those additional charges upon the public which the Bill contemplates. 
I should have been surprised if the hon’ble gentleman, who represents the Chamber 
of Commerce, should not have protested on behalf of the jute interest. It is 
natural also that, those who represent the other particular interests affected should 
protest against any new form of taxation imposed upon them. But when 1 
observe that the Bill is opposed to the bitter end on both sides, that on one side, 
it is argued that the whole rate should continue to be borne by tho jute interest ; 
and that on the other hand, my hon’ble friend the Advocate-General says : 
‘No, there should be no special rate on any commodity or any interest ; let 
thcro bo an equal rate on all alike’-when I see these extreme views taken 
up, I am disposed to think that w r e have adopted the only fair and equitable 
course, which 1 have been told more than once is impossible, w hen we have 
tried, as we have done, to steer a middle channel, avoiding either extreme, and to 
impose a differential rate, in proportion to tho inflammability of the commodities 
affected and the degree of protection afforded and benefit derived.” 

The llon’blo Mr. Lambert said: — “I desiro to say briefly, why I am unable 
to support the amendment brought forward by the learned Advocate-General, 
If the question now before the Council was t lie establishment in Calcutta of afire- 
brigade for tlu* first time, no doubt the ease made out by the learned Advocato* 
General would bo a very strong one ; but the matter now under consideration is 
not, whether a fire-brigade is to be maintained but who is to maintain it; whether, 
in fact, any change is to be made. Therefore, before those principles w r hich 
were accepted twenty years ago regarding the impost of taxation are set aside, we 
should not lose sight of the causes which rendered it necessary to establish and 
maintain an efficient fire-brigade. Up to 1872, Calcutta bad no brigade worthy 
of tho name; but in 1871, serious fires bad k broken out, endangering the safety 
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of the town, and these fires were caused by the laxity with which the jute trade 
was conducted. Therefore, several bodies — the Chamber of Commerce at their 
head — pressed on the Government the necessity of bringing the jute trade under 
better supervision and of organising an efficient brigade ; and so in 1872, a firo- 
brigade was formed — not so large or costly as that now maintained, but that 
was the beginning of it. At first, steam fire-engines were stationed only at the 
head police office. Then the jute industry spread to the Suburbs of Chitpore 
and Cossipore, and the cry was, that better protection against fire was needed 
there. So in 1887, an out-station was established at Chitpore at an outlay of 
about Rs. 40,000. Meanwhile the Act had included llowrah, and it was soon 
urged on the Commissioner of Police that the fire-brigade arrangements, which 
had been sufficient, for the general community at Howrah, were altogether 
insufficient for the protection of the juto industry there. So in 1880 at Howrah, 
too, an out-station was established at a further cost of about Rs. 40,000. It will 
be noticed, that these large outlays have been incurred in recent years. Now 
it seems that having got its fire-brigade, the jute industry want some one olso 
to maintain it. 

“It has indeed been suggested that, at the large mills and presses, tho 
appliances for extinguishing fires are now so complete that the tire-hrigade is 
not wanted. Rur, this statement, has yet to find general acceptance. Ho far as 
J am aware, at only one press is tin* equipment on such a scale that a large firo 
could be dealt with. At several others, something has been done to provide fire- 
appliances, hut more, 1 think, to satisfy the insurance offices than to be prepared 
to extinguish a serious fire. Certainly the owners of tho smaller warehouses, 
numbering about 1 00, have no fire-appliances at all. My experience is, that 
when a fire breaks out in a jute press, all who are interested-owners, managers 
and fire insurance agents — aie on the look-out for the arrival of tho brigade; and 
generally those interested in the fire, detain the brigade on the spot long after 
in the opinion of- those responsible for the working of the brigade think that 
it could be removed without risk. Certainly, these jute fires tax the resources 
of the brigade more severely than any other fires. Ilow great is the strain, is 
shown by the average period at which the brigade is employed at such fires. 
The records for 1888 to 1892 show this. During this period, 15 fires occunel 
in licensed buildings;and the average duration of the employment of the brigade 
at each fire, was a little over three days. During this same period, 141 large 
fires occurred in other places, and among these was the fire at Baliaghata, 
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which lasted seven days. Yet the average period of attendance at these 141 
fires was only five hours — five hours against three days! 

“ Taking into consideration, therefore, the fact that, in Calcutta the strength 
and cost of the firo-brigade has been fixed chiefly to meet requirements arising 
from the jute trade, 1 see no reason why that industry should now be relieved 
entirely of its liability to maintain the brigade. But there are good reasons 
why the burden should be lightened. Among these reasons, I may name two: 
one, that the conditions under which the trade is now carried on are widely 
different from those which existed twenty years ago, and that the risk of a fire 
spreading to contiguous buildings is thereby very greatly diminished — 1 cannot 
say with the learned Advocate-General, entirely removed, for it is not the case 
that tires in press houses never spread outside of the press premises. I can quote 
one serious instance. Outlie 20ili of December, IS NS, the Canal Jute Tress 
caught fire, and the damage sustained amounted to Its. 4,00,000. Sparks flew from 
this Press and ignited a large flat lying on the river laden with 17,800 maunds 
of jute, valued at lbs. 1,10,100, and the whole of this cargo was destroyed. My 
second reason is, that experience has shown that the general community benefits 
largely by the maintenance of the fire-brigade, which is now wholly supported by 
the jute industry. During the last ten years, the brigade lias attended at only 
25 fires in licensed warehouses against 210 fires in bastis, and 107 other fires. 
Therefore the jute industry is, in my opinion, entitled to very substantial relief. 
What that relief should be, will bo best considered when the elauses of the 
Bill come under discussion. 77 

ThclIon’bloMn. Wallis said: — “It would scarcely have been necessary for 
mo to have addressed the Council on this occasion but for a remark which had 
fallen from the learned Advocate-General in the course of his speech to the effect 
that, the Calcutta Trades Association had expressed its dissent to some of the pro- 
visions of the Bill, although in accord with its general principles. As Master of 
that Association, I deem it expedient to point out that, 1 am yet to learn in what 
way tho Committee of the Association dissent from the provisions of tho Bill. 
The Bill, as amended, lias been considered by the Committee, and they are in com- 
plete accord with the principles of taxation recommended. The suggestions put 
forward by the learned Advocate-General and supported by the Hon’ble Mr. 
Playfair arc not such as arc likely to commend themselves to the approval of this 
Council, as they fail to adduce any grounds for the imposition of a general rate, 
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which have not already been duly considered and rejected. It will bo within 
the recollection of hon’ble members that, throughout the discussions which 
have taken place in connection with the raising of funds for the up-keep of the 
fire-brigade, this question of an all-round rate to be levied on the general tax- 
payer by the municipalities has from time to time been advanced ; lias often to 
be put on one side as wholly unsuited to a place like Calcutta, vliere the risk of 
lire in the majority of buildings is so remote, and where the danger from 
warehouses for the storage of goods of a highly inflammable nature and in 
bastis presents the opposite extreme. Owing to tho continued representa- 
tions made to Government by those concerned, a Iiesolution, dated tho 18th of 
February, 1891, was issued by this Government, appointing a most influential and 
representative Committee for the consideration of the question in all its bearings. 

“ This Committee held its first meeting on the 7th of April, 1891, at which 
those present were unanimous in the opinion that, it \uis manifestly unfair that 
any one industry should be saddled with the entire cost, as it was impossible to 
deny that the general public derived much benefit from the brigade. At this 
meeting it was admitted that, the jute industry should be taxed to the extent of 
onc-hulf of the total cost, of the brigade. At the second meeting, held on tho 
14th of the same month and year, this question of a general rate was freely dis- 
cussed, but the majoiity of those present decided against its imposition ; and at 
each of the five meetings held by this Committee, the question was brought, 
forward but was as often vetoed, tho Committee being of opinion that it was 
not desirable to place all buildings on an equal fooling, and finally recommend- 
ed that the cost should be met by several industries of a more or less hazardous 
nature, and partly by the general tax-payer. These lines have been followed 
in the Bill as amended. 

“In like manner, when the Bill (as originally drafted) was referred to the 
Select Committee of this Council, this point of a general rate was discussed at 
great length, but the majority were against its adoption, accepting the principles 
set forth by the Committee of 189 L. It may, therefore, be accepted that, the 
consensus of opinion of those most competent to judge is, that a differential lute is 
more suited to Calcutta than a general one. The Bill, as now amended, recognizes 
the claim to relief put forward on behalf of the jute industry; it provides that, 
goods of a less hazardous class shall pay a lighter rate than that imposed on 
highly inflammable goods ; that bastis shall contribute a half per cent, rate, and 
it affirms the principle that, the general public should, in a still lesser degree, 
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(i.e.j one eighth per cent, on the value of property as assessed for mimicipa 
taxation), help in maintaining an institution, having for its objects the protectioi 
of life and property from fire. 

“ It, therefore, seems to me, Sir, that the recommendations made in tho Bill 
must meet with the approval of the majority of the members of this Council, 
as being perfectly equitable in all tho provisions referring to the raising of funds 
to meet the cost of the fire-brigade.’ 7 

The IJon’ble Mr. Risley said : — “I wish to say a very few words in support 
of the arguments in favour of the general principle advocated by the 
learned Advocate-General. lie has laid stress very justly on the impolicy of 
imposing a speciul tax on a special branch of industry. Whilst his speech was 
going on, 1 was reminded of the analogy between this and tho special rates 
charged on special crops of land. I venture to say that, if we were now 
discussing a Rent Bill, no words would be too bad, which for the rapacious 
landlord who should impose specially high rates of assessments on specially 
valuable crops. This case is just the same. It deals with an industry which 
is specially valuable and profitable — an industry which has brought prosperity 
to Calcutta by drawing trade to it — and you set to work and discourage the 
trade generally, by imposing a special property tax on those who are engaged 
in the iudustry. Under similar circumstances, a Continental Government would 
give tho trado a bounty, as France und Prussia actually do in the case of 
beetroot sugar. 

“Moreover, it is difficult to say, when you come to consider it, where this 
principle is to stop. It admits of almost unlimited application. You may tax 
horses and carriages and apply the proceeds to keeping up the roads, jou may 
tax unwholesome trades for sanitation, and the dealers in indigestible articles 
of food for the support of tho hospitals. Certainly, if you carry the principle 
to its logical consequence, so far from taxing the jute trade for the support 
of a lock-hospital, you would bo bound to impose a poll-tax on the demi- 
monde of Calcutta. In that case, at any rate, there would be no question about 
the persons taxed getting their money’s worth, which is more than can be said 
in tho case of the jute warehouses. These, indeed, derive comparatively 
little benefit from the tax, because, as I understand, jute warehouses and 
presses have boen much improved in their construction, and any fire 
which may broak out will be pretty well circumscribed, as each building 
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is surrounded by a high wall, and most of them are provided with fire and 
manual engines and cxtincteurs for the extinguishing of fire, so that the fire 
can hardly spread further. 

11 There is, moreover, another reason why persons connected with the jute 
trade do not benefit by the maintenance of a fire-brigade, because it is absolutely 
out of the question for the fire-brigade to think of putting out a fire which has 
once broken out in a jute warehouse; and, further, the general public are 
probably less injured by jute fires than by fires in other cases. The premises 
are carefully guarded, and the fire has a less tendency to dumago the property 
of the general public than a fire which occurs in a basti. On the other hand, 
a fire occurring in a basti has a greater tendency to spread. 

“Then there is the question, of the value of the property destroyed with 
reference to the proportion of the cost of maintaining the brigado. We ought to 
look to the interest of the general public. The general public do not know what 
may be the value of the property destroyed. What concerns them is, whether 
a file is liable to spread. In the case of fires in jute warehouses, we are told 
that the fire is not liable to spread. In the case of a basti fire, it spreads so 
rapidly that the whole basti is on fire before the brigade can arrive at the 
spot. 

“ Then there is a minor point, as to the advantage of uniformity in legisla- 
tion. If wo are to legislate on any particular subject, it is no doubt a good 
thing to be guided by the experience of the rest of the world. We have had 
reference made to English experience, and to the praetieo at Bombay and 
Madras and Rangoon. J have also looked up the question and find, as far as 
I have been able to ascertain from the authorities to which I have had access, 
that the obligation of maintaining a fire-brigade is regarded on tho Con- 
tinents of Europe as strictly a municipal obligation. Endeavour is made to 
restrict fires as much as possible, by having very strict building regulations 
expressly with the object of preventing the occurrence of fires, and I know that 
houses on the Continent are very much more carefully built, so as to prevent 
the occurrence of fires, than are houses in England.” 

The Hon’ble Babu Gonesii Chunder Chunder said : — “ I should havehadno 
hesitation in supporting the recommendation of the Select Committee if I found 
that, it was proposed to distribute the incidence of taxation on account of the fire- 
brigade on all those who derive benefit directly from it ; but, as I find that it 
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proposes to levy a rate not only on basti lands but on pucka houses and othe 
lands, I do not agree with the Committee. The Bill,*s amended by the Selec 
Committee, enables the Commissioners to levy a rate of eight annas per cenl 
on all basti lands, and a rate not exceeding two annas per cent, on all pucki 
houses and other lands. The amendment of the learned Advocate-General, i 
carried, will have the effect of reducing the rate from eight annas to four anna 
percent, on basti lands, and of increasing the two annas rate on houses an< 
lands to four annas. We all know that bastis are occupied by poor people 
and any measure which will tend to lighten the burden of these people, shoult 
have our support. I entertain a very strong view, that pucka houses in thi 
City ought not to bear any share of the cost of maintaining the fire-brigade : 
and as I find that the learned Advocate General’s proposal of this all-rounc 
tax of four annas per cent, on occupiers of premises will lessen the burden oi 
bastis, 1 think 1 cannot do better than support his amendment.” 

The TIon’ble Mr. Woodroffe in reply said : — u Sir, there has been, 
if I may be permitted to say so, a not unprofitable discussion on this Motion 
of mine; and it is admitted that, if this matter were now before the Council foi 
the first time, the case which I have attempted to lay before the Council is one 
which could not be satisfactorily met, that it is, in other words, a strong case. 
But it is said, and this is the only answer that has been attempted, that this is 
not now before the Council for the first time, and that the industries concerned 
ought to be satisfied with the partial relief secured to them by the Bill as it 
left the Select Conunittco. But I say with great submission that the whole 
question, whether those commercial interests should be subjected to taxation for 
tho maintenance of the fire-brigade, is before the Council. It is because the 
present state of things is undesirable, because the injustice of it is apparent, 
that legislation has been recommended and held to bo absolutely necessary. 

“It is said that, the Committee of 1891 favoured a proposition adverse to 
that for which I am contending. But it is to be observed from the proceedings 
of that Committee that, the Chamber of Commerce was not addressed till the 
fundamental lines had been previously settled. Sir Henry Harrison stated so 
in express terms. When the Chamber and other bodies came before that 
Committee, they were met, so to speak, with a foregone conclusion on this 
point. But, notwithstanding that, the general principle was over and over again 
asserted after tbe door had been practically closed to its admission. In the 
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first meeting, at which Mr. Malcolm, the representative of the Chamber of 
Commerce, was present, lie contended 4 that jute warehouses should be placed 
on the same footing as regards taxation for the maintenance of the firo-brigade 
as residential houses, mills and depots for goods other than jute', and quoted 
figures to show that, the value of the property (not jute) destroyed by con- 
flagrations was nearly equal to the value of the jute which had been burned. 
He returned to the charge again at a later meeting and said that ‘lie could 
only repeat what lie urged on the last occasion, namely, that to do equal justice 
to all and to conform to the practice of other countries, there should be equal 
taxation on all classes for the support of the fire-brigade’, and that the proposal 
1 to reduce the fees oil jute warehouses by 50 per cent, was only a tardy act of 
justice to jute industries; but it was not, in the opinion of the Chamber, that 
entire measure of justice which they claim, which consists in jute owners 
being subjected to equal taxation with others whose goods are likewise protected 
by the fire-brigade.’ 

44 It was in consequence of that position of affairs, that in a letter of this 
Government to the Government of India J find it stated that, the recommen- 
dations which the Committee arrived at w ere arrived at mainly by a sort of 
compromise and did not profess to be passed on any definite principle whatever. 
It was, in fact, the result of that species of drift which the late Sir Henry 
Harrison, to whose memory so just a tribute was paid by the IJon’hle Mr. Cotton 
the other day, pointed out, was not due to any deliberate policy on tho 
part of tho Government. For these reasons, I venture to submit that, tho 
conclusions to which the Firc-biigade Committee arrived are not of much 
weight in this matter. It, is true they did suggest that, the jute industry 

should be relieved to the extent of 50 per cent., but that suggestion w r as 

made tentatively. It was sought to ascertain if it -was possible, whilst 

not ignoring that there existed great difficulty in carrying out that prin- 

ciple. It is said that, the bill as it lias lett the Select Committee provides 
a final solution of the dillieulty. But 1 venture to think that, in the 
attempted solution proposed by the majority of the Committee, so many serious 
difficulties exist that the solution can only be described, as Sir George Jessel 
once said of a caso before him: 4 It reminds me of nothing so much as a 
cullender, it is so full of holes.’ 

“It was suggested by the Ilon’ble Mr. Cotton that, Calcutta is not so 
extraordinary a place as I spoke of it in the language of sarcasm, and that ils 
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position on the borders of the tropics, renders it incomparable to other large cities 
Bombay is not so far from the equator as Calcutta. Rangoon is at about the 
same distance, and Madras is nearer the equator than Calcutta. Further, it is 
said that, but for the jute industry, the fire-brigade would not huve been consti- 
tuted in its present state of cfiicioncy. That may be. But for the growth of 
inhabitants in this town, it would still perhaps be permeated with those large 
open sewers which existed some twenty years ago. The frightful mortality 
from cholera necessarily led to increased taxation for sanitary purposes. Could 
it be suggested that, an additional tax should be imposed upon persons coming 
into Calcutta, so as to prevent the population from growing and rendering it 
less necessary to construct sewers and other sanitary appliances ? I trow not. 

“Now as to the meaning of the word ‘permanent*, in regard to fires. It 
has been said that, those are important fires which for a length of time require 
the services of the fire-brigade Surely that is not the test of importance in 
regard to fires ! It may be of great importance to the fire-brigade as regards 
the amount of work it has to perform. But is it suggested that., those fires are 
therefore the more dangerous? Not so. Which really are, the most dangerous 
fires ? The fires which are dangerous are, those which blaze and spread within 
so short a space of time that very often the fire-brigade is unable to come 
before the conflagration has most widely spread. I am therefore not surprisod 
to find that, the time occupied in putting out fires in jute warehouses is three 
days in the one, ami in bastis only five hours. 

“ There is one further matter to which I desire to refer. The Hon’ble 
Mr. Cotton referred to a paper which lie laid before the Select Committee with 
respect to the rate of insurance, as showing that jute presses paid a premium of 
three and a half per cent. The hon’ble gentleman said that, a rate of three and 
a half per cent, in jute press-houses is an excessive rate as compared with the 
rates of insurance on godowns with luosc jute (2 per cent.), and on baled jute 
(one per cent.), and one-eighth per cent, on private houses. But I wish to draw 
the Council’s attention to the note, which is set opposite to that statement, in 
the paper. In that note, the Commercial Union Company through their Mana- 
ger point out that, the premium on jute presses is three and a half per cent.; such 
premium is subject to a deduction of from 5 to 15 per cent., according to the 
nature of the appliances for putting out fires. But there is another note, and 
that the latest quotation which the writer had heard of was, three and a half 
percent, less 30 per cent., or nearly one-third ; so that the rates have come down 
to one-third of three and a half per cent. 
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u One word moro as to another matter, and I conclude. It is with 
reference to the observation of the Ilonble Mr. Lee dealing with the question 
of Act II of 1888. I had not forgotten the language of section 37. I did not 
refer to it, because it is irrelevant. It is irrelevant, because when the Municipal 
Act was passed the cost of the fire-brigade was borne by the jute and other 
industries, and the amendment of the Fire-brigade Act was not then in the 
contemplation of the Legislature. Consequently, although soetion 30 says that) 
the maintenance of the fire-brigade is one of tho proper objects of municipal 
expenditure, it did not find a place in section 87. The object of my amend- 
ment is, to remedy that state of affairs. 

“ The Hon' bio Mr. Lee referred at somo length to the discussion which 
took place on the passing of Act II of 1888, with respect to education. 
But with every respect for educational projects, I, for one, do not see that the 
preservation of life and the protection of property from fire stand on tho same 
footing a> education. 

“ Again, it is observed that, there is a project hero of having special rates 
which extend to all classes of property, and in that, I am at one in saying that, 
I recognise to the full the propriety of the imposition of these rates, if there are 
to be differential rates on occupiers rather than upon the owners of houses. 
That, however, is a matter for subsequent consideration. 

• k J do not make any observations about the proportion of jute fires to 
other fires. I could not follow, though with (‘very desire to do so, the 
ILon’ble Mr. Lee in his attempted explanation of this matter. I still understand 
him to say that, DO per cent, of the property consumed belonged to the jute 
industry. With the llon'ble Mr. RLlcy, I venture to express the opinion that, 
the value of property consumed is no element whatever in the consideration of 
the matter now before the Council. 

“ The time lias now arrived in which this quostion, which has been so 
repeatedly brought forward, but which lias hitherto not received that full 
di&cussion which is necessary, should receive its final solution. There can be 
but one filial solution — the acceptance of the principle of a general rate of tax- 
ation. If that solution is not arrived at on the present occasion, I feel sure 
that the time will come when the justice and fairness of the demand, which I 
now formulate in this Council in this matter, will render itself more and more 
apparent.” 
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The Hon’blc Mr. Woodroffe’# Motion being put, the Council divided: — 


A yen 4. 

Tlio Ilon’ble Mr. Playfair. 

The llon’blo Babu Gonobh Chunder 
Chunder. 

The Hon’blo Mr. llibley. 

The llon’blo Mr. Woodrollo. 


Nock 7. 

The Ilon’blc Maulvi Syed Fazl Imam, 
Khan Bahadur. 

The Ilon’ble Mr. Wallis. 

The Ilon’ble I)r. Mahendra Lai Sircar. 
The llon’blo Mr. Lee. 

The Ilon’ble Mr. Lambert. 

The llon’blo Mr. Cotton. 

The lion’ble Mr. Allen. 


So the Motion was negatived. 


The Motion, that the Ueport of the Select Committee be taken into con- 
sideration in order to the settlement of the clauses of the Bill, was then put 
and agreed to. 

Tlie Council adjourned to Saturday, the 25th February, 1893. 


Calcutta ; j 
'flic 8 lit March, 1803. ) 


0. II. liEILY, 

Assistant Mar clary to the Cod. of Bengal, 

Leg is la live Depar linen l. 


Reg. No. 1Q3CG—300— 13-3*5)3. 



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal > 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament , 24 and 25 Fie., Cap. G7. 

The Council met at tho Council Chamber oil Saturday, the 25th Febru- 
ary, 1ST). 

Present: 

The IIon'rlk Sin Charles Allred Elliott, k.c.s.j., Lieutenant-Governor 
of Bengal, presiding. 

The 1 1 ox’ hli: J. T. Woodroi-tk, Ofg. Ad vacate- General 
Tlie Uon’rle T. T. Allen. 

The IIon'jili: 1 1. J. S. Cotton, r.s.r. 

Tho IIon'klk II. II. Rim.i v, o.i l. 

Tho 1 1 OX* J!LE J. LaMRI KT, C.T.L. 

Tho JIonY.lk II. Lee. 

Tin* IIox'rll l>n. Maiilxdra Lal Sircar, c.i.e. 

The Hon'i;le A. II. Wvli is. 

Tho Hon’rli: Goxlsji Ciiendeii Cjiilmuji. 

Tin* Hon'ri r 1*. Fi.AVi’Au;. 

The IIo.Vrll Majlaka.ivij Kavanesiiwak From ah Sing Bahadur. 

NEW MEMBER,. 

Tin* IIon’rle Maharajah Kaiaximiwar Prosad Sing Bahadur took his 
so.it ill Council. 


LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

The Ilon’ble Mr. Con ox moved that the clauses of the Bill, for the regula- 
tion of Warehouses and the maintenance id a Fire-biigade, be considered for 
settlement in tho form recommended by the Select Committee. 

The Motion was put and agreed to. 

The Ilon'blc Mil Woodroite moved that, in clause (/') of section 3, the 
word ik coir ? ’ be omitted. 

He said 1 “It is right that I should explain how, notwithstanding that the 

Bill as settled by the Select Committee, of which I was a member, deals with 
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‘coir ’ as an inflammable substance, this amendment comes to be moved by me. 
At the time when the Bill was before the Select Committee, a Memorial was 
placed before us from the Secretary to the Calcutta Trades’ Association, in 
which it was urged that, ‘coir’ was not inflammable; that if thrown on a live 
fire it would not blaze, but only smoulder; that seventy-fivo per cent, of the 
rope made in Bengal is made of imported coir yarn, and that during the 
eighty years these roperies had been in existence, no firo had occurred in 

them. 

“ I believe the Select Committee were much impressed by this Memorial; 
and they would not have included ‘coir’ amongst the highly inflammable sub- 
stances, were it not for a Are having occurred in which a considerable amount 
of coir had been destioycd. Under theso circumstances, ‘ coir ’ was put into the 
clauses of the Bill when it was passing through the Select Committee. Since 

then, a further representation has been niado on the subject, not only to myself 
but also, I believe, to other members of the Council, with the result that we are 
satisfied that the article, though inflammable, is not of that extremely inflammable 
character which would justify its retention in clause (f>) of section 3 of the Bill. 
It can, however, hereafter be dealt with under section 2G, clause (a), of the Bill, 
w hich provides that, the Commissioners may, for the purpose of further providing 
the cost of the fire-brigade, levy a rate not exceeding two and-a-half per centum on 
buildings employed for the storage of any other inflammable substance or thing 
not specifically mentioned in clause (, r /) of section 3 of the Bill. With these 
explanations and observations, I move this amendment.” 

The Ilon’blo Mr. Lambert said “As far as I am aware, there has been 
only one lire in a godown in which coir and cocoanut fibre is stored, and that 
occurred on tho lltli of January last. It was not a very important fire : and 
tlioro are not many store-houses which would contribute to this tax, if coir were 
included amongst the inflammable articles. Oil thfese grounds, I support the 
amendment.” 

Tho Hon’ble Me. Wallis said: — “Since this question was considered by the 
Select Committee, it has been represented to me by one or two firms interested 
in the coir industry that, ‘coir’ should not be included amongst goods of a highly 
inflammable nature, as coir yarn of itself will not burn. I am glad to hear the 
Hon’ble Mr. Lambert say, that ho has no knowledge of any other case of fire 
in a coir godown. I may mention, that tho fire which recently took place in 
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Ezra Street was in a very small godown about f>0 feet long by 10 feet by 
8 feet in measurement, which contained 3,500 bundles of coir of 30tb each and 
60 bales of coir fibre. Out of this, 2,100 bundles of coir yarn and the 50 bales 
of coir fibre were untouched by fire ; the remaining 1,400 bundles were damaged^ 
but half the yarn was picked out the next day and sold : not a single bundle 
was wholly burnt, and the damage was chiefly confined to four inches of the 
ends cf the bundles. The fire was caused by the mats in which the fibre was 
packed catching fire, and when theso were burnt, the fire was deprived of fuel 
and did not spread. The godown adjoining, which was only separated by a 
wooden door, was burnt through, and yet the coir yarn in that godown, though 
resting against the door, did not communicate tlio fire to the contents. The 
fire broke out at 7 i\m., and for two hours after the brigade arrived, there was 
no water available; yet the fire was put out about midnight. This shows, that 
a coir godown is not so dangerous as to justify it being classed under the 
definition of ‘warehouse ’ 

The Ilon’ble Mu. Playfair said : — “I support the amendment proposed 
by the learned Advocate-General. Coir, I understand, is not inflammable ; 
neither is ship-chandlery as distinguished from the articles separately mentioned 
under clause (A) of section 3, nor is linseed-oil ; and when the vendors of these 
articles realize, as their more alert neighbours have done, that their godowns 
and yards are about to be specially taxed for the support of the fire-brigade, it 
is fully to be expected that they, too, will raise a protest. I would suggest, 
with your Honour's approval, that ‘ship-chandlery’ and ‘linseed-oil’ be also 
omitted from clause (/?) of section 3 of the Pill. And if your Honour will permit 
this amendment to be put to the Council without formal notice, I beg leave to 
submit it.” 

The Ilou’ble Mu. Woodroffe’s Motion was put and agreed to. 

The Hon’blc Mu. Playfair’s motions that, in clause (5) of section 3, the 
words “nor linseed-oil ” be inserted after the figures “ 1880”, and that in 
clause ( 9 ) of the same section, the word “ ship-chandlery ” be omitted, were 
put and also agreed to. 

The Hon'ble Babu Gonesh Chunder Chunder said : — “ As the amendments, 
Nos. 2 to 6 in the List of Business, standing against my name relate to the 
same matter, I ask permission to refer to them together as one amendment. 
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The matters involved in these amendments, relate to the power of the Commis- 
sioners to grant or refuse licenses. The Select Committee have introduced an 
alteration in section G of the original Bill, the effect of which is, to withdraw 
the power of granting or refusing licenses from the Commissioners and to put 
that power in the hands of the Chairman. The system of granting licenses 
to warehouses was first introduced hy Act IV of 1SGG, which provided that, 
licenses should bo obtained from the Justices. Then Act II of 1872 repealed so 
much of Act IV of 18GG as related to the granting and refusing of licenses to jute 
warehouses, and that Act provided that, it should be within the discretion of 
the Justices at a special meeting to grant or refuse licenses; and Act V of 
1879, conferred those powers on the Commissioners at a special meeting. Act 
IV of 1883, which repealed Act V of 1879, also retained these powers in the 
Commissioners at a special meeting. 

“ The Committee which was appointed in 1891 under the presidency of 
Sir Henry Harrison recommended, amongst other things, that the power of 
granting licenses should remain with tho Municipality, and the Bill, which was 
introduced into this Council by the late Sir Ilenry Harrison, than whom I may 
say, without fear of contradiction, few persons can claim greater experience in 
these matters, left the power of the Commissioners in this behalf untouched; 
but the Select Committee have thought lit to withdraw this power from the 
Commissioners. They, however, did not assign any reason in their Report, 
why this power has been withdrawn from the Commissioners. They merely 
say, that this power has been reserved to the Chairman ; but why it has been 
taken from the Commissioners and given to the Chairman, does not appear. 
Nor do I find anything in the statement made by the llon’hle Member in charge 
of the Bill, when presenting the Report of the Select Committee, showing why 
it is, that the Se lect Committee thought fit to take away this power from the 
Commissioners. 

“It seems to me, Sir, that this proposal of the Select Committee is opposed 
to the spirit of Local Soil-Government, which, 1 take it, it is the intention of tho 
Government of this Province to encourage, develop and extend as far as practi- 
cable. With reference to this provision of the amended Bill, I find that the 
Commissioners have sent in a report in support of my amendment, in which 
they say:— 

‘8i*iuion 8 of the Bill modifying section (> of the presont Firo-Brigade Act (Act IV 
of 1883, lhC.) — The Commissioners must beg leave to protest against this section which 
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deprives them of the power which they now possess to grunt licenses to jute warehouses, 
and vests this power in the Chairman or in a Committee appointed with the consent of tho 
Chairman. This provision is in conflict with the principle which runs through tlio whole of 
the present Municipal Act, by which the Commissioners in meeting direct and control tho 
proceedings of the Chairman in all matters. Nor, indeed, has any caso boon made out for this 
change in the law. For, in tho only instance where there has been some hesitation on tho 
part of the Commissioners to grant a license to a jute warehouse, nz., in respect of premises 
No. 15 Kasai Mitters Ghat Street, belonging to Messrs. Finlay, Muir & Co., such lioense 
was eventually granted on tho conditions suggested by tho Commissioners being accepted by 
Messrs. Finlay, Muir & Co. And even if it were admitted that tho Comnii.sMoners mado 
a mistake in this case, they submit that one isolated instance like (bis is not suflit ient ground 
to justify the withdrawal from them of this power, which they claim that they have on tho 
whole satisfactorily exercised.’ 

“I find, that tho Uon'blc Mr. Lee, the Chairman of the Corporation, was a 
member of the Select Committee of the Council on this Hill; but whether in 
agreeing with the Committee be referred the matter to the Commissioners and 
obtained their assent to this provision or not, does not appear. Wo find, 
however, that the Commissioners themselves protest against this alteration, and 
ask that the power of granting licenses be restored to them. As no reason lias 
been assigned why this power has been taken away from the Commissioners, I 
submit that it ought not to be taken away; and if this view is accepted by tho 
Council, section 9 of the Bill will bo unnecessary. I therefore move that, in 
section 5, the words ‘Chairman of the 1 be omitted, the effect of which will bo 
to restore the power which the Commissioners have exercised for over twenty- 
six years.” 

The Uon’blc Mr. Playfair said : — “ The views of the mercantile commu- 
nity, including the Hydraulic Press Association, up.m the amendment proposed 
by the hon’ble member, may he found in the letter addressed by the Chamber 
of Commerce, dated the 22nd of September last, to the Government of Bengal, 
and are couched in these words which I ask permission to read 

‘ In dealing with tho general question of the grant of a licence, the Committee of the 
Chamber of Commerce would point out that, under the existing Act, the machinery employed 
is as cumbrous and unbusiness-like as it is possible to couoeivo. By section G of Act IV (B.C.) 
of 1883, the granting of a license rests within the discretion of the Connnmwnn'H at a special 
meeting . It is impossible that such a system should w ork smoothly or well. Tho Committee 
would therefore suggest that, however the questions dealt with in this letter may bo settled, 
there should be a provision of law confining the granting, refusing, cancelling or ro-granting 
of licenses, if licenses are to be resorted to, to a small working committee, composed of, say, 



62 


Licensed Warehouse and Fire-brigade Bill [25th February, 
[d/r. Playfair ; Mr. Woodroffe7\ 
the Clmirman of a municipality and three or four Commissioners holding office for a given 
time.’ 


“I believe I am correct in saying that, out of respect to these views, the 
Select Committee drafted sections 0,7, 8 and 9 of the Bill now before Council, 
conferring power upon the Chairman of the Commissioners to grant licenses. 
If the procedure in the granting of licenses has been 1 unbusiness-like ’ and 
4 cumbrous’ m the past, when only a limited number of licenses have been 
required in connection with jute and cotton warehouses, the inconvenience to 
the public, under the same system, is likely to be much enhanced by the addi- 
tional number of licenses made compulsory on trades specified in clause (9) of 
section 8 of the Bill, it has become all the more necessary, therefore, that the 
routine observed in the consideration and granting of licenses should be altered. 
It is a general experience, that large Committees impede and protract the despatch 
of business, and, in public estimation, the Commissioners in general meeting have 
not escaped from this fault. I hold that, a license should be obtainable by any 
person whose premises are constructed in conformity with the requirements of 
the Act and are situated in a locality recognized as suitable for the trade. 
Such license should be forthcoming promptly after inspection, and the inspec- 
tion should bo made on application. To protect traders from inconvenience 
and possible loss, it is necessary that it should be so. It has been a great hard- 
ship to juto merchants to have to wait weeks, and in some instances many 
months, before a license is granted, and vhile the Municipal Commissioners in 
general meeting assembled hold an academic discussion over the application. 
I cannot, therefore, support the amendment proposed by the hoifble member.” 

The TIon’ble Mr. Woodrojte said: — “I feel bound to oppose this 
motion. By grouping all these motions together, the hon’blc member has not, 
I venture to think, a little obscured the real question at issue. As regards 
the proposed amendment to section 5, for instance, it is obviously unnecessary 
for an applicant for a license to do more than to apply in writing to the 
Chairman of the Commissioners. The case is the same as regards the 
proposed amendment of section 6. The real question is in respect of sections 7 
and 8, and the suggested omission of section 9 which provides that, the Com- 
missioners can have, and in all probability will almost invariably have, in the 
form of a Special Committee theroin provided for, the power to exercise the 
functions oi the Chairman under this Act with his consent. It appears to me 
that, it is not only on the ground of the delays which have taken place in the 
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granting of licenses, as explained to us in Select Committee, but also that there 
has been not unfrequently something which is described, on the other sido of the 
Atlantic, as ‘lobbying ’—various persons putting pressure on tho Commissioners 
to vote for the grant or refusal of licenses— that it is eminently desirable that, 
the power of granting or refusing licenses should be vested in the Chairman, 
and, with his consent, in a Special Committee of the Commissioners. The 
Select Committee, in framing this section of the hill, had in view the selection 
of Commissioners who, from their position, knowledge and experience, would 
be able to exercise proper and due control in the matter of granting or refusing 
licenses, 

“I cannot, however, sit down without referring to the observation of the 
hon’ble mover of these amendments that he did not know whether the Ilon’blo 
Mr. Lee, who was tho Chairman of the Corporation and a member of the Select 
Committee, had the consent of the Commissioners to voto in the manner in which 
he did. It seems to me that, there is involved in that observation a suggestion 
which is not tolerable. I venture to assert that hon’ble members of this 
Council, whether in Council or in Select Committee, do not stand in the position 
of delegates, and are not, and cannot for one moment bo, supposed to he bound 
by any order* or any directions emanating fioni any source whatever 

The Ilon’ble Mr. Cotton said*. — “ I think it possible to suggest an arrange- 
ment which may meet the suggestion of the hon’hle mover of these amend- 
ments, and also, perhaps, be accepted by the gentlemen opposite wdio havo 
opposed it. I do think there is considerable force in the contention of tho 
flonble JJabu Gonesh Chunder Chunder that, the innovation introduced in the 
Bill is an encroachment on the powers which have been exercised for a gloat 
many years by the Municipal Commissioners of Calcutta, and 1 would be 
exceedingly reluctant to identify myself with any such encroachment. But 
this is due, I think, mainly to tho fact that, as the law now stands, licenses can 
only be granted by the Municipal Commissioners at a special meeting con- 
vened for the purpose. This means, in effect, that tho whole of tho Commis- 
sioners in a body deliberate on the question ; and there can be no doubt 
whatever that, when an executive matter of this kind is entrusted to a 
representative body of men like the Commissioners, it is apt to be badly 
handled, it is apt to be greatly delayed, and, as the learned Advocate-General 
has pointed out, there is great risk of what he has described as 1 lobbying > 



64 


Licensed Warehouse and Fire-brigade Bill [25th February, 
[_Mr, Cotton ; Mr. Wallis . ] 

•or * backstairs influence’. I certainly think that, it is very undesirable that 
questions of this nature should be taken up at a special meeting of the Com- 
missioners. At the same time, I do not think sufficient cause has been made 
out for withdrawing the power of granting these licenses from the Commis- 
sioners altogether * and I conceive that this question of granting or refusing 
licenses to jute warehouses is, eminently, a power which should be dealt with 
by a Select Committee of the Commissioners appointed by the Commissioners 
for the purpose. 

“This suggestion will, I believe, meet, with the Hon’ble Babu Gonesh 
Chunder Chundcr’s acceptance, and 1 hope that hon’ble members opposite will 
not object to it. It will come to this, that instead of the power resting in the 
Chairman and the Chairman approving of the appointment of a Select Committee 
for the purpose, the power will rest in the Commissioners and the Commissioners 
will appoint a Committee. In this way, the rights of the Municipal Commis- 
sioners will not be in any way interfered with, while the matter may expect to 
recoivo as prompt and fair treatment as it would do under the present provi- 
sions of the Bill. I may add, with regard to the question of despatch in 
dealing with these applications, that it is dealt with by a separate section of tho 
Bill (section 7), to which I see no objection has been taken; and if that section 
becomes law, I do not think there can be any reasonable grounds for appro- 
bending unnecessary delay in the disposal of applications for tho licensing of 
warehouses. 

“ If this suggestion of mine meets with the approval of the Council, the 
necossary verbal alterations needed in the Bill will be drafted without difficulty 
by the Secretary. 1 do not wish to commit myself to them while addressing 
the Council.” 

The Ilon'blc Mr. Wallis said: — “I think the hon'ble mover of the amend- 
ment has rather overrated the danger to municipal authority and privilege, 
from the adoption of the recommendations of the Select Committee. The object, 
as I understood it in Select Committee, was to appoint a Special Committee to 
consider these questions of granting licenses where applications are submitted, 
but I cannot agree vith thellon’ble Member in charge of the Bill that, a Special 
Committee should be appointed on each occasion. [The Hon'ble Mr. Cotton 
said : — u My idea was, that a Standing Committee should be appointed ; not a 
Special Committee in each case.”! Then, I fail to see the difference between the 
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proposal made by the Hon’bleMr. Cotton and the provision contained in the Bill. 
As I take it, the effect of the amendment proposed by the IlmTble Babu Gonesh 
Chunder Chundcr would bo, that the existing Act shall remain in its present 
form. It lias been shown by the lIoifblcMr. Pla\ fair, that the working of this 
portion of the Act has proved unsatisfactory ; that it has caused endless delays, 
and consequent inconvenience and loss to those applying for licenses. Tho 
object, and I think the effect, of section 9 of the Bill will be the appointment, 
with the sanction of the Chairman of the Commissioners, of a Special Com- 
mittee which would always consider all applications for jute licenses or the 
licensing for places coming under the definition of 1 warehouses \ and 1 think 
such a Committee would be better able to do the work than a Committee 
which may be appointed from time to time. I see that the Commit lee of 1891 
recommended that, this power should be left in the hands of the several munici- 
palities concerned, and the proposal m the Bdl provides that, tho granting 
or refusal of licenses will be in the hands of a certain number of the Commis- 
sioners specially appointed by their colleagues on that behalf.’* 

The Ilon’ble Mu. Li:r, said: — “At the first meeting of this Council thin 
Session, Your Honour observed, in explaining why the Fire-brigade Bill should 
be proceeded with while other measures should be for the present dropped, 
that — 

‘The Fire-brigade Bill i« ono of purely local interest, and llio inb rests eowemod in it 
aiv interests which, 1 undoisland, will he represented in much the same way in the revised 
Council as they arc now. 1 ln-hove, for instance, that it is ini ended that the ( iulciilta Munici- 
pality shall he represented in tho enlniged Council, and lor Mi.it reason, 1 obtained sanction to 
the appointment to the Council of the Chairman oi the Calcutta Corporation to represent tho 
Municipality while the present. Bill is under discus-don, in order that the Municipality may 
not be worse of hut may he u& fully represented now as hereafter. * 

“Sir, an executive officer who, during the eighteen years that he has 
had the honour of serving Her Majesty, has steadily set his face against the 
manufacture of speeches, as calculated rather to hinder than to advance work, 
must be but an inefficient spokesman of the Municipal Commissioners. But the 
duty has been thrown upon me, and I must endeavour to meet it. 

“Tho principles that have hitherto guided the Legislature, in respect of the 
imposition of taxes and tho granting of licenses under the Jute Warehouses 
and Fire-brigade Acts, are now being attacked in more -ways than one. The 
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sums concerned are comparatively small, but the principles involved are 
important. The first principle that has been attacked has been, that the Sanitary 
Funds of the Municipal Commissioners should not be whittled away. That 
attack was repelled last Saturday. It will have to be met again to-day. The 
next principle that is attacked is, that the Municipal Commissioners of Calcutta 
should continue to have the control of the location of the objectionable trades in 
the City — objectionable from whatever cause. At present, the Municipal Commis- 
sioners have the power, and exercise it, of locating hide godowns, mills for the 
pressing of oil, for the crushing of bones, offensive and dangerous trades of all 
kinds ; and it is suggested that, they should not have that power as regards the 
location of jute warehouses. There is only this difference between their powers 
in respect of hide godowns and the like and jute warehouses that, a special 
safeguard is added to the public as regards jute warehouses. That, I under- 
stand, was the cause of the introduction of the words ‘at a Special Meeting’ in 
the last law; that only at a special meeting, can the Commissioners give sanction 
to tho licensing of new jute warehouses. In respect of all other objectionable 
and offensive trades and dangerous trades, applications for licenses come to the 
Secretary to tho Corporation. The responsible officers of the Corporation, the 
Health Officer and tho Engineer, report, and the Chairman, as a rule, grants or re- 
fuses tho licenses without any further ado. In doubtful cases, he refers the papers 
to tho General Committee, and the proceedings of the General Committee are 
then confirmed or rejected in general meeting. Now, Sir, it is proposed to make 
jute warehouses an exception to this general rule, and not only to tako away 
this special safeguard, that is supposed to be added to the public by means of 
which tho fact becomes publicly known when it is proposed to open a jute 
warehouse in a particular spot, so that the ownors of adjacent properties might 
protest if need be, hut it is proposed to take aw r ay altogether the controlling 
voice of the Commissioners as a body in respect of licenses for jute warehouses. 

“The general principle, as I have shown, is, that the Chairman acts in exe- 
cutive matters on his own responsibility, but subject to the control, in special 
cases, of the Commissioners. Jn matters of this kind, really small matters but 
matters of sentiment, no wise Council, and I am sure not this Council, will 
interfere unless a strong case is made out to necessitate tho interference. 
What case has been made out? I have taken the trouble to go through the 
instances in which the Chairman and the Commissioners have for a time differed, 
as to whether licenses should be granted or should not be granted to jute ware- 
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houses, I find that since the 3rd of March, 1887, there have been but four such 
cases, and in the end, in each of those cases, a satisfactory solution has been 
come to and the Chairman and the Commissioners have como in accord, the 
Chairman’s view always prevailing. I believe that the real cause for this 
suggested change has been, the delay regarding one particular license. In 
that case, a license has been granted. It was a doubtful case. I myself 
thought that the license should have been granted from the first; Sir Henry 
Harrison thought the same; the voting was very closo but it was a doubtful 
case; there was no cart space, and frequently it lias been required that there 
should be cart space. It was not the licensing of a new warehouse, but simply 
the licensing for a particular purpose, of a shed, which had already boon used 
for the purposes of a warehouse. It was simply, that a license should be 
granted for sorting jute in a shed where warehouse work was being conducted. 
Sathat really it was not an extremely important matter, though much has been 
made of it. In regard to the Report from tbe Municipal Commissioners, which 
has already been referred to twice, I must inform the learned Advocate-General 
that I did not sign that Report. I did not sit as a member of the Committee 
when it fiamed the report, and I have only made two marginal notes in the 
report. Unfortunately, the letter with which I forwarded this Report, in my 
capacity of Chairman, to the Secretary of the Legislative Department has not 
been put before the Council, because of an accident. The letter went to tho 
wrong Secretary; but I explained in that letter that, I did not form a member 
of that Special Committee. However, the remarks of that Committee, on this 
particular point at all events, have my entire concurrence where they say 

‘Even if it were admitted that the Commissioners made a mistake in this case, they 
submit that one isolated instance like this is not sufficient ground to justify the withdrawal 
from them of this power, which they claim they have on the whole satisfactorily exorcised.’ 

u Since the year 1887, there have been refused altogether 13 applications 
for licenses, and four were pending when the statement, I hold in my hand, was 
prepared. In one case, the reasons given for refusing a license were, that tho 
site was unsuitable and no passage was left convenient for tho fire-brigade. 
That was tbe one case which was refused in 1887. Five cases were refused 
in 1888-89: two cases because no plans were supplied ; two for want of cart 
space, and one, because the site was both unsuitable and the cart space was 
insufficient. In 1889-90, one application was refused for w T ant of cart space ; 
in 1890-91, two were refused; one because no plan was submitted and one for 
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want of cart space, and last year four were refused, one for want of cart 
space and three because no plans were submitted. On the other hand, the 
number of applications sanctioned was 24. 

“ Without pressing on the Council in this case tho wisdom of Paschal’s 
aphorism, that ‘much of the mischief of this world would be avoided if men 
would be but content to sit quiet in their parlours’, I trust that the Council will 
see that it would be discreet to let well alone. I have had to listen to a certain 
amount of raillery aimed at the Commissioners, of whom I am Chairman. 
The consideration whether, it is possible or impossible to inflict physical hurt 
on a Corporation, whether it is possible or impossible that in the hereafter the 
seventy-five .Commissioners can be found congregated around tho throne of 
‘imperial Satan’, is no argument. As Chairman, I recognize the compliment 
offered in this proposal, but I would beg respectfully to decline it when it 
involves a slur on the co-adjutors with whom 1 have worked daily, almost 
hourly, in harmony for the last three years. I support the amendment of 
the lloifble Babu Gonosh Chunder Chunder if, as I understand, he accepts the 
suggestion of tho Ilon’ble Member in charge of the Bill.” 

The lloifble Mr. Allen said: — “J am at a considerable disadvantage in 
dealing with the amendment before us, having very partially and indistinctly 
hoard what lias fallen from the hon’ble members who last addressed the 
Council, the lloifble Mr. Lee and the lloifble Mr. Cotton, and therefore I 
must ask to bo excused if, in any way, 1 blunder over their explanations of tho 
subject under discussion. The case seems to me a very simple one. The feill, 
hating been introduced into this Council, was referred to a chosen number of 
its members, in order that they might examine it closely and make their report 
to this Council, it is to bo presumed that, in selecting the members of that 
Committee, the lloifble Member in charge of the Bill selected those whom ho 
thought most likely to be conversant with the matters which would come 
before them, and most competent to offer an opinion which this Council w r ould 
be wise to uccept. Well, Sir, this Bill was mado over to those members, 
and after repeated meetings, discussions and consideration of the papers placed 
before them, and collecting all the information that could be obtained, they 
have submitted a report to this Council and they have recommended 
that, the granting of licenses should rest with the Chairman of the Com- 
missioners, subject to that modification which section 9 provides. The hon’ble 
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member opposite has, however, brought forward an amendment which, as 
far as I can understand his reasons, has no other foundation than the fact 
that, in former times, the grant of licenses was not in the Chairman but in the 
Commissioners. That fact, no doubt, had considerable influence with the Seloct 
Committee, and -was given full weight to before they recommended any depar- 
ture from the previous practice; and I think it would bo singularly unwise for 
this Council to revert to that old discredited practice, simply becauso it was tho 
old practice. I do not very well understand what the suggestion of the Ilon’blo 
Member in charge of the Bill has beon. Apparently, he is going half-way 
to meet the amendment, and I do not see how, if that is his intention, 
he can at this stage propose any change. Tho amendment before tho Council, 
is cither to be accepted or to be negatived.* When a decision has been 
passed upon that amendment, it will then be open to the Ilon’ble Member in 
charge of the Bill to consider what modification ho thinks proper. But, as 
far as I understand his amendment, it is, 1 believe, nothing more than what is 
already provided for in section 9. lie proposes that, the Commissioners shall 
elect a few of their number as a Special Committee to deal with the matter. 
That is exactly what is laid down in section 9. The section runs thus : — 

‘ With the consent of the Chairman of tho Commissioners, any Special Committoo of tho 
Commissioners, not less than three or more than five in number, whom tho Commissioners in 
meeting shall in that behalf appoint, may oxerciso tho powers and discretion under this Act 
vested in the Chairman of tho Commissioners.’ 

“ That is what I understand the Ilon’ble Mr. Cotton proposes, with this ex- 
ception, that possibly he docs not require tho consent of tho Chairman as a 
preliminary. In no way is that suggestion beforo the Council. The question 
is, whether we should accept or reject tho amendment of the Ilon’ble Babu 
Gonesh Cliunder Chundcr. 

“ Frequent reference has been made to the late Sir Henry Harrison ; his say- 
ings and opinions have been dragged into this discussion and he has been appealed 
to as if he were a sort of veiled prophet, whoso opinions are to be accepted, simply 
because they were his. When the Municipal Consolidation Bill was passing 
through this Council, I had the opportunity of sitting day after day at that 
table with Sir Henry Harrison ; when in Select Committee wo were discusB- 
ing tho clauses one by one, it was his repeated remark, and a point he 
strongly insisted upon, that such cases as these, the making of appointments, 
the granting of license, executive matters of that kind, were exactly the business 
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which Municipal Commissioners are totally unfit to be entrusted with. For, 
whenever the case of individuals came before them they were solicited out 
of doors by the parties interested. 

“ The learned Advocate-General has also alluded to the practice of 
* lobbying’, as a possible danger. I certainly consider that the people of 
this country have nothing to learn from those across the Atlantic, and 
that the art of outdoor nobbling members is as well understood here as 
it ever will bo in America. It is urged that, if this function be left with 
the Municipal Commissioners of Calcutta, the trade of Calcutta will be 
exposed to certain inconveniences. A priori it would seem to anybody, that 
an executive matter like this i# not a proper thing to bo discussed by some 70 
or 80 men and carriod yea or nay , simply by a majority ; yet I have no 
doubt that those who are interested in procuring licenses, if they go about it in 
the right way, would nover fail to obtain a majority or be refused a license. 
But I cannot understand how an} T person, who really values tho principle of 
Local Self-Government, can desire that such temptations to divert the Com- 
missioners from a straightforward mode of discharging public functions should 
be put before them. It is not wise to trust little children in sweet shops; and 
certainly those who value Local Self-Government should desire to keep the 
Commissioners to their proper functions of advising, discussing general measures, 
passing general resolutions and controlling their Chairman, but not of dealing 
in detail with matters of this nature, where private interests are so much 
involved. 

“ The hon’ble member, who last sat down, has spoken as if he had been 
singlod out and a personal compliment was paid to him by this provision in the 
Bill. Has tho hon’blo momber a life-ostato in tho Chairmanship of the 
Calcutta Corporation ? But I was not aware, Sir, that when a clause of this 
kind is put into a law, declaring that certain duties shall bo discharged by a 
Chairman or other public officer, that any compliment whatever is meant to the 
individual who for tho moment happens to bo Chairman or fills the office 
designated. I protest against such an idea. In passing Bills here, we are 
supposod to make provision for something more than one or two years ahead. 
I am aware that the Acts of this Council have a very limited life, and there is 
hardly one of them which has lasted above five years without amendment. 
But we must not assume that this will be the fate of this Bill; and even if it 
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exists for only five years, what probability is there of the hon’ble member 
opposite being the Chairman of the Municipality for that period ? 

“But putting all these considerations aside, I will give one reason why, in 
my opinion, the Chairman of the Commissioners is the proper person to be 
trusted with this function, and not the Commissioners. Whon a function of this 
nature is thrown upon a large body of some 70 or 80 persons, it is impossible 
to attach the responsibility when that function is dishonorably, or arbitrarily, 
or vcxatiously performed. But when we throw the duty upon tho Chairman of 
the Commissioners, if ho acts arbitrarily, the responsibility can easily bo fixed ; 
and the fact that he is acting under this sense of responsibility, is no small 
guarantee and security for the public. I quite believe that tho Chairman of 
the Calcutta Corporation may be as weak, as arbitrary and as oppressive in 
the discharge of his functions, as the Commissioners themselves; but if ho is, 
it is perfectly plain to seo where the fault lies, and tho indignation aroused 
by such behaviour will probably lead to a change. 

“For this reason, therefore, that by throwing the responsibility upon tho 
Chairman we know to whom to attribute any misconduct, I say that this alone 
is a good ground why the Report, which has been made to this Council by 
the Select Committee, should he accepted and tho Bill should not bo altered 
in the sense of this amendment.” 

The Ilon’ble Mu. Lambert said “ I must take leave to doubt, whether tho 
amendment put forward by the hon'blo mover represents the unanimous views 
of the Commissioners. The Council will notice, that the question lias never 
been brought before the members of the Corporation in meeting, nor has tbo 
Report of the Special Committee been presented to the general body of Commis- 
sioners. I believe that many Commissioners agree with me in thinking that tho 
section of the Bill, as it now stands, is a wise one. In the first place, it is of great 
importance that applications for licenses to storo jute should be dealt with 
promptly ; but there were many instances in which this had not been the case. 
It was this consideration, which led to the framing of the clause which it was 
Bought to amend. Then, again, it is desirable that licenses should be granted 
with due regard to the convenience of the general public, and this was what tho 
framers of the Act had in view when cart space was required. Over and over 
again have applications been referred to me for my opinion by the Chairman of 
the Corporation, and over and over again have 1 urged that, in the interests of 
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the general community, licenses should not be granted when there is no cart 
space and when obstruction to the ordinary traffic in the streets would ensue. 
These remonstrances, on my part, have almost invariably been disregarded. 

“The jute industry is a very important interest, but in dealing with 
applications to store jute, other considerations come in; and persons not engaged 
in that trade, strongly object to bo shut out of the uso of the streets which lead 
to their shops and houses for hours together by a string of jute carts. The 
case of Messrs. Finlay, Muir and Company has been referred to. In this case, 
application to assort jute in a warehouse in the native part of the town was 
brought forward on the 18th of April, 1890, and, strange as it might seem, it was 
nevertheless absolutely the case that the license was not granted until the 
23rd of February, 1893, exactly two days ago. This application was fre- 
quently before the Commissioners, and was every now and then referred 
backwards and forwards from the General Committee to the Special Com- 
mittee and from one Sub-Committee to another, without any result, until two 
days before the Council met. In July, 1890, Sir Henry Ilarrison, when ho 
was the Chairman, used all his eloquence at a general meeting of the Commis- 
sioners to implore the Commissioners, in the general interests of the town, to 
lay aside all private feelings whon dealing with matters of this kind ; but a very 
large and influential section of the Corporation voted on that application, and 
it was refused. It was notorious that, when such applications came up, there 
was much canvassing and much private influence was brought to bear, and I 
have reason to know that a considerable number of the Commissioners are now 
willing to rid themselves of all responsibility in this matter, because they find 
that tho best interests of the town will be secured by leaving tho matter in the 
hands of their Chairman, and possibly a Special Committee.” 

Tho Ilon’blo Babij Gonesh Chunder Chunder in reply said : — “As I under- 
stand the suggestion made by the Eowblc Member in charge of the Bill to 
be, that while tho power, which I ask to bo restored to tho Commissioners, 
should not bo restored to them but to a Special Committee to be appointed by 
them for the purpose. If that is the suggestion of the hon’ble member, then 
I have no hesitation in accepting that suggestion.” 

The Hon'ble Mr. Allen rose to order : — “ The hon’ble member who has 
just spokon has an amendment on the agenda paper, which he should either 
leave or ask leave to withdraw.” 
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The Ilon’ble the President said : — “I think we are in danger of getting 
somewhat out of order in the course of this discussion, but considering how 
far things have gone, I think it will be best in the hon’ble mover of the amend- 
ment to state tho form of the amendment which he wishes to be put to the 
Council, and, on his making his statement, I shall be prepared to decide, 
whether that amendment should be put to tho Council on the present occasion, 
whether the original amendment should he adhered to, or whether tho discus- 
sion should be deferred to the next meeting of the Council.” 

The FTon’ble Babu Gonesh CnuNDER Cftttnder said: — “My present pro- 
posal is this, that in section 5, after tho words 1 application in writing’, the 
words ‘to a Special Committeo of the Commissioners to be appointed by them ’ 
be substituted for the words 1 Chairman of the Commissioners.’ ” 

The Ilon’ble Mr. Cotton said : — “ I should like to make a brief suggestion 
to the Council. If we now involve ourselves in matters of detailed drafting, we 
shall get into difficulties. It would be a simpler plan to decide on the principle, 
whether the Commissioners should be directed under the Act to appoint a 
Special Committee to grant or to refuse licenses, or whether the power should 
be left as drafted in the Bill to the Chairman. The exact drafting can be 
determined after due deliberation.” 

The Iloifblc the President said : — “ I wish to make one remark on a colla- 
teral subject, before proceeding to the particular amendment before tho Council. 
I wish to refer to what 1 venture to call, the weighty and statesmanlike remarks 
of the Advocate-General on the subject of delegation. We are now on tho 
eve of an important reconstruction of this Council, the details of which are at 
present unknown. But we arc aware that there will be a considerable exten- 
sion and expansion of the principle of representation, and I think it very 
important that it should be understood to what extent and of what character 
the representation ought to be. I do not venture to forecast, what orders we 
may receive from the Secretary of State or from the Government of India 
on this subject. But I wish most emphatically to record my agreement with 
what has fallen from the Advocate- General that, however much a member 
of this Council may be a representative of any Corporation, or of any interest, 
or of any body or association existing in these Provinces, be will, on his 
appointment as a member of this Council, act according to bis lights and 
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according to his conscience. His position ought not to be that of a delegate, 
and ho ought not to he called upon to record his vote in accordance with the 
views of his constituents whom ho represents unless ho heartily and personally 
agrees with them. His position will then be that, if he disagrees with 
those who sent him, he will have the power either of resigning or of 
persisting in retaining his appointment in opposition to those whom he repre- 
sents, in the belief that they will, in the course of time, come to change their 
minds, and their only control over him will be, unless they change their minds, 
that they will not re-elect him on the next occasion. I trust we shall never 
be in a position in this Council in winch any member can be called upon to 
confess, or in which any insinuation can bo made that he did or did not consult 
his constituency, or that he is or is not acting in accordance with tho votes 
passed in tho preliminary discussions in this Council. 

“ Now, turning to the immediate subject before us, I think what has fallen 
from the Legal Remembrancer is a matter well worthy of our consideration. 
A Council of this kind is in some danger of falling into habits of an irresponsible 
debating society. It is extremely important that hon'ble members should realize 
tho onerous and public position in which they are placed, and that they should 
come to this Council thoroughly prepared to state the views tiny have formed 
and to put them in a form in which they can bo submitted for the opinion of 
their colleagues. The President has, under the Rules, power to receive amend- 
ments of which notice has not been previously given, and that power I have 
thought it right to exercise to-day in a matter which involved a very small point 
of detail; and even then, I felt some doubt whether it was right to have ro- 
courso to it. Rut I am quite sure that, it is not right that any important 
amendment or change of any kind should bo placed beforo the Council, which 
may bo tho subject of debato and discussion and voting in this Council, without 
having a full and sufficient opportunity of considering it beforehand. And I 
fool sure that what my lion 1 bio friend was driving at, but did not give full 
expression to in his speech, is worthy of our consideration ; and 'that is tho 
responsibility of the position occupied by a member of the Select Committee 
of this Council. The Select Committee sat to discuss the Bill, which was drafted 
for submission to the Council, and to alter and amend it at their pleasure and 
with all tho information before them. They have power to record their views in 
any form they liked, and any member of the minority may dissent separately or 
collectively from the opinion of the majority. But 1 do hold that, we shall find 
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it very difficult to carry on the business of this Council if any members of tho 
Select Committee feel themselves, individually or in a body, at liberty to 
depart from the views to which they put their signatures, unless some important 
new facts are brought to their notice of which they were not aware before and 
which would justify them in altering their opinion ; just as much as a Judge may 
alter, in review, his decisions upon facts not brought to his notice at the time 
of trial. 

u Upon this occasion wc have a definite proposal, put beforo us by the 
Hon’ble Babu Goncsh Chunder Ohunder, which involves an important principle) 
and it is quite possible for us to vote upon it ; but a subsequent amend- 
ment which was brought forward by the Iloifblc Member in charge of the 
Bill, and which the hoifble mover of the first amendment is willing to 
accept, is one which has not been formulated and which it will bo difficult to 
formulate, and which it will be impossible for the Council to discuss or vote 
upon on the present occasion. 1 think, therefore, that the best plan to pursue 
is, to put the amendments of the hoifble member separately and not collectively) 
it will follow, if it is determined to retain the word ‘ Chairman’ in tho 
manner in which the Select Committee places it in the Bill, that tho principle 
which is under discussion will have been settled, and there will remain no 
further opportunity for proposing that a Select Committee should be appointed, 
on behalf of the Commissioners, to exercise their powers. But if the Council 
decides to cut out the word 1 Chairman’, not perhaps in section 5, where it 
naturally occurs independently of the principle before us, but in sections G, 
7 and 8, then it will be open to us to alter section 9, so as to provide that, tho 
power which the preceding sections have given to the Commissioners to grant 
or refuse licenses shall be exercised by a Special Committee to be appointed by 
the Commissioners, either in each case or as a stauding body, for that purposo. 
But that amendment it will be impossible to put to the vote, until it has 
been formally and properly drawn out.” 

The Hon’ble Babu Gonerh Chunder CnrvnEifs motion that, in section 0, 
the words “ Chairman of the” be omitted, "was put and negatived. 

Tho Hon’ble Babu Goxesh Chunder Cn under’s motions that — 

(1) in section G, the words “Chairman of the” and “of the Chairman” be omitted ; 
also that in lino 20 of the same section, tho words “at a special meeting” 
be inserted aflcr the word “ Commissioners”, and that in line 21, the word* 
“from the Commissioners” be omitted : 
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(2) in line 4 of section 7, the words “ Chairman of the” be omitted, und that the 

words “ by an order in writing under the hand of the Chairman of the Com- 
missioners setting forth the grounds for such refusal ” be also omitted : 

(3) in section 8, tho words “Chairman of the” be omitted : 


being put, the Council divided : — 

Ayes 4. 

Tho Ilon’ble 3)ahu Gtrnesh Chunder 
Chunder. 

Tho II on’ bio Dr. Muhendra Lai Sircar. 
The Ilon’ble Air. Loo. 

Tho llcm’blu Mr. Cotton. 


So the Motions wero negatived. 


Noes 7. 

The Ilon’blo Maharajah ItavaneBhwar 
Prosad Sing Bahadur. 

Tho Ilon’ble Mr. Playfair. 

The Ilon’blo Mr. Wallis. 

Tho Ilon’ble Mr. Lambert. 

The Ilon’ble Air. llisley. 

Tho Hon’blo Mr. Allen. 

Tho lion’ bio Mr. Woodroffo. 


The Ilon’blo Baku Gonesii Chunder Ciiunder’s motion that, section 9 be 
omitted, was put and also negatived. 


Tho Ilon’blo Mr. Woodroite, by leave of the Council, withdrew the 
motion of which ho had given notice that, for the first paragraph and tho first 
proviso of section 10, the following bo substituted : — 

‘ Tho annual fee payablo in rospeot of any lioonso shall not exceed one hundrod rupees.’ 


Tho Ilon’blc I3abu Gonesii Citunder Chunder moved that, in lino 5 of section 
10, tho words “ five per cent, on ” bo insertod after the word “less.” 

Ho said “I thought that the wording of tho section, as it now stood, was 
perhaps an oversight on tho part of the Select Committee, for I cannot conceive 
that the Select Committee could have seriously meant to laydown that, the whole 
cost of the appliances for extinguishing fires should be deducted from the annual 
value of the warehouse. I could well understand their proposing to deduct the 
whole cost of these appliances against the whole value of tho warehouse; but 
the result of the provision, as it stands in the Bill, will be, as I take it, to 
deduct the capital outlay on account of appliances from the income of the 
property, which appears to me to be absurd. Let us take a concrete case. If 
the annual value of a warehouse be lls. 3,000, the capital value would 
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perhaps be sixteen times that amount, or Rs. 48,000 ; and if the owner laid out, 
say, Rs. 3,000 in fire-extinguishing appliances, that is to say, one year’s income 
of the warehouse, he would be exempted entirely from paying any annual fee 
in respect of the warehouse, because the fee would have to bo fixed on the 
annual value of the warehouse, minus the cost of the outlay for appliances for 
extinguishing fires, and there would be nothing upon which to fix the annual foe 
to be paid by the warehouse. I do not think that, that could have been intended 
by the Select Committee. To allow 5 per cent, on the amount of the outlay for 
extinguishing fires from the annual value would, I submit, be reasonable, and 
therefore I propose to insert the words ‘ five per cent, on ’ after the word 1 loss’.’’ 

The Hon’ble Mr. Woodroffe said 1 “ The principle, Sir, if I may take 
upon myself to be in some measure the spokesman of the Select Committee, 
which prevailed in our minds when the Bill was going through Committee 
found expression in section 10. Subject to the matter which was discussed 
and decided at the last meeting, as to the advisability of defraying the cost 
of the fire-brigade by a general rate, we considered that it was above all things 
desirable, in the language of tho letter of the Government, dated the 3rd of 
February, 1892, to which reference has already been made in tho course of tho 
debate on this Bill, that comparatively innocent storage godowns should not 
have to pay tho same license fee as dangerously unprotected warehouses. 

“ There has already been placed before the Council very full details of the 
important preventive measures which have been taken by various jute ware- 
house owners for the protection of their premises, and the prevention of tho 
spread of fire from them to those of their neighbours. In cases of this kind, it 
is not possible to protect one’s self without protecting one’s immediate and 
even more remote neighbours. It was therefore thought just that, in deter- 
mining the amount on which the annual license fee should be collected, there 
should be taken on the one hand the annual value of tho warehouse, as it is 
assessed to tho payment of municipal taxes, and on the other the capitalised 
value of the outlay incurred in the rendering of those premises, as far as 
possible, free from risk of fire. 

“It is obvious that, if in any warehouse there has been an outlay 
incurred which renders it wholely free from tho risk of fire, there is no 
reason why it should be subject to special taxation. Such instances, however, 
are probably rare. But to the extent to which immunity has been secured, 
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justice demands that the assessable value should be obtained by deducting from 
the rateable value of the warehouse the outlay incurred in respect of the means 
and appliances, therein and appertaining thereto, for preventing or extinguish- 
ing fires. That result will not be obtained by merely deducting 5 per cent, 
per annum on such outlay from the annual value. It may happen that one 
owner expends many thousand rupees in fire-proof floors, fire-proof divisions, 
increased lengths of hose, and appliances of all sorts and descriptions, for 
preventing and extinguishing fires ; while, alongside, there may be another jute 
warehouse equally large without any fire-preventing appliances whatever. The 
owner of the latter has taken no means to protoct himself, and in so doing, 
exposos his neighbour to great risk. Ilis position is, that he has protected his 
jute or cotton, or anything else which comes within the scope of the Bill, 
from the effects of the weather, and that he either takes the risk of fire upon 
himself or insures himself against it. But that leaves out of consideration the 
danger to which the neighbouring property is exposed, by the continuance of 
such a state of things. And, if I understand aright the views expressed by 
the Council, it is proposed to impose a special duty on hazardous trades even 
in respect of matters of general public convenience, because there is a certain 
speciul danger appertaining to them which renders them liable to be taxed for 
that purpose. The hon’ble mover of the amendment has, I venture to think, 
failed to appreciate the reasons which led the Committee to arrive at the con- 
clusion they did, and erroneously supposes that, it would be fair merely to take 
from the annual value 5 per cent, on the outlay for such appliances. The 
section deals with two matters : first, the annual value for municipal taxes, and 
secondly, the outlay incurrod in respect of means and appliances for preventing 
and extinguishing fires; 10 per cent., and subject to certain limitations, makes 
an assessment on the differences of these two sums. That, I submit, is a fair 
and just mode of dealing with the annual fee payable for a license on the 
supposition accepted by this Council that, there shall be a special taxation on 
commercial industries to meet the cost of the fire-brigade. For these reasons, 
I am unable to [assent to the proposition of the hon’ble mover of the amend- 
ment in this matter and will record my vote against it.” 

The Ilon’ble Mr. Cotton said: — <( I am bound to say that, in my opinion, 
the Hon’ble Babu Gonesh Chunder Chunder has indicated a blot in this measure. 
I have understood the section as drafted to convey the meaning that, the licenso 



1893.] 


79 


Licensed Warehouse and Fire-brigade Bill 
[Mr. Cotton.'] 

fee up to 10 per cent, per annum migjifc be levied on the annual value of a ware- 
house, leas the annual value of the odtlay incurred in respect of 'protecting it. 
But, on closely examining the section, I see that that is not the meaning the words 
convey; and, as the learned Advocate-General has explained, the section as 
it stands undoubtedly means, that the total outlay incurred in providing means 
and appliances for preventing or extinguishing fires lias to be deducted from the 
annual value of the warehouse on which the license fee has to be calculated. If 
this provision is passed into law, it will, in my opinion, stultify itself. The annual 
value of a warehouse, as it is assessed to the payment of municipal taxes, is 5 per 
cent, of the total capitalised value of the warehouse ; that is to say, if a ware- 
house is constructed at a cost or an estimated cost of ono lakh of rupees, the 
annual value to which it is assessed by the Municipality is Rs. 5,000. Now, Sir, 
it may well be that in such a warehouse the proprietors have incurred an expense 
of Rs. 5,000 for its protection from fire ; it may be that they have incurred an 
expense of Rs. 10,000. In such a case, the warehouse would, if this section were 
to become law, be entirely exempted from taxation. Now, that certainly was not 
the meaning of the Select Committee. 

“ The suggestion that a deduction should be made from the annual value, 
on account of costs incurred for the protection of warehouses from fire, was 
made by my friend tho learned Advocate-General, and it commended itself to 
the unanimous sense of the Committee on the ground that, it was only fair and 
reasonable that a deduction should be made on account of expenditure so incur- 
red ; but I, for one, and I believe I speak on behalf of other hon’ble members 
of tho Committee, never understood that the whole value should be doducted 
from the annual value of the warehouse. If the section of the Bill, as 
it now stands, be passed, it will mean this, that wherever an expense of 5 or 10 
per cent, on the total value of the warehouse is incurred for fire-preventing 
appliances, there the warehouse will be entirely exempted from the payment of 
any special license-fee. The hon’ble mover of the amendment has conveyed 
the meaning I had in my mind, w r hen I assented to the provision of the Bill, by 
inserting the words 1 less five per cent, of the outlay.’ We might have more 
correctly said, less the annual value of the outlay, which I thought the words 
meant. But I see that the words in the section do not convey that meaning, 
and, therefore, I accept the amendment of the Hon’ble Babu Gonesh Chunder 
Chunder.” 
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The Hon’ble Mr. Playfair said : — “ I do not agree with the Hon’ble Member 
in charge of the Bill, I understood that, the cost of private fire-engines and 
other appliances was to be deducted from the annual value of the warehouse. 
If these amendments were carried, it would be a departure from the principle 
on which the Bill is drafted. I do not think a building would be entirely free 
from taxation. It will come in for taxation under clause (a) of section 26, 
so that it will not be entirely exempt.” 

The Hon’ble Mr. Wallis said: — “As a member of the Select Committee, 
Sir, I understood that, if the cost of a warehouse is shown to be a lakh of rupees, 
and the cost of appliances provided for extinguishing and preventing fire was 
put down at a cost of Rs. 5,000, tho value of the property, for the purposes of 
assessment, would bo Rs. 95,000, and upon that value, the fees under the Act 
would be levied ” 

The Hon’ble Mr. Lee said : — “My understanding of the intention of the 
Select Committee, is the same as that of the Hon’blo Mr. Wallis.” 

The Ilon’blc Mr. Lambert said 1 u I also understood the intention of the 

Select Committee to be tho same as explained by the Hon’blc Mr. Wallis.” 

The IIon’blo^lR. Allen said: — “It appears to me that tho mistake has 
arisen from tho uso of the words ‘annual value’ instead of ( capitalised value’ 
by the members of tho Select Committee. On tho other hand, it is necessary 
to notice that somo of the outlay for the prevention and extinguishing of fire 
may be of a recurring character, as, for instance, the expenditure on the employ- 
ment of ckaukidars and the establishment for working fire-engines ; while the 
outlay on the engines and other appliances themselves, will be incurred once 
for all. Tho principle of tho amendment would be fair if 10 per cent, of the 
capitalised value of the appliances were taken, but the recurring items would 
form an annual chargo.” 

The Hon’ble Babu Gonesh Chunder Chunder in reply said “ The learned 
Advocato-Goneral’s amendment to my amendment amounts to this : that if all 
tho warehouses in Calcutta and the Suburbs only spent a sum equivalent to the 
annual value of tho warehouses, they would all bo exempted from the payment 
of taxation on this account, and the provision of the Bill that, 50 per cent, of 
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the expenditure on the fire-brigade should be contributed by certain trades, 
would be nullified. I do not think it was ever intended that, a house in which 
a hazardous trade is to be carried on would be exempted from the payment of 
any license fee, if a certain amount of money were expended in providing 1 
certain appliances. 

“The Hon’ble Mr. Allen’s objection amounts to this: he says, that 
instead of the 5 per cent, being taken from the annual value the same 
should be taken from the capitalised value of the warehouse. [The Hon’ble 
Mk. Allen said : — “ I take no objection to the principle of your amendment.”]) 
Asthe Hon’ble Mr. Cotton has told you, the principle upon which the warehouse 
is assessed is, by taking 5 per cent, of the cost of the building. If that be so, it 
is only fair that, on the outlay for appliances, the same rate should bo taken. 
When you have to deduct the outlay for tho expenditure on account of certain 
appliances of a warehouse, it is only fair to deduct f» per cent, upon the outlay 
for those appliances. If tho assessment w'erc to be fixed upon tho whole value 
of the warehouse, then, no doubt, the wholo expense of the outlay for appliances 
would be deducted. But when you are dealing with the income of tho property, 
which the annual value represents, you can set against that only the annual value of 
the outlay for appliances. On no principle can you deduct the capitul value of 
the outlay for appliances from the income of t tho property. Therefore, I submit 
that, 5 per cent, on the annual valuo is a reasonable sum to allow for such 
outlay.” 

The non’ble the President said: — “ It appears that tho majority of the 
Select Committee meant to apply to the words a different meaning from what 
the Advocate-General understood them to mean, and as wo are dealing with a 
matter which is a question of words, it behoves us to be extremely caroful in 
drawing up an amendment. It is suggested by the Hon’ble the Legal Remem- 
brancer that, the sum to be deducted should be not only a proportion of the capital 
outlay but also the recurring cost of the establishment kept up for working the 
appliances, and for keeping watch ; ancl in order that this may bo properly 
considered and tho necessary amendments be formulated, tho consideration of 
the question will be postponed to the next meeting of the Council.” 

The further consideration of the Motion was therefore postponed. 

The Hon’ble Babu Gonesh Chundee Chunder also moved that, in the first 
proviso to section 10, the words “that the annual fee payable by any owner or 
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occupier in respect of any license shall not exceed seven hundred and fifty 
rupees, and” be omitted. 

Ho said : — “ Under this Act, we have to raise a specified amount by impos- 
ing a percentage rate on the annual value of warehouses. That being so, the 
provision which I am seeking to amend is opposed to one of the fundamental 
principles of political economy, namely, equality of taxation. The effect would 
be, to make warehouses of larger value bear a less share of the burden to the 
loss and detriment of less valuable property. I think I shall best express my 
meaning by putting certain figures before the Council. Let us say that there 
are 100 warehouses to be assessed of the total annual value of 5 lakhs, and that 
the sura required to be raised for the purposes of this Act is Rs. 30,000 a year; 
that five of these houses arc of the annual value of Rs. 15,000. If we assess 
these 100 houses, which I have already stuted to be of the total annual value 
of 5 lakhs at a uniform rate of 0 per cent., we will get Rs. 30,000, the amount 
required for the purposes of the fire-brigade. But if five of these houses are of 
the annual value of Rs. 15,000, the tax on each of these houses, taking it at 
0 per cent., will be Rs. £00, and if a maximum limit of Rs. 750 is prescribed in 
the Bill, these five warehouses will pay Rs. 150 a year, less than what a rate of 
0 per cout. will produce. Therefore, the less amount of Rs. 750, which these 
five warehouses will pay under that limit, must be borne and paid by the other 
95 houses. Because, all the warehouses together will have to pay Rs. 30,000 
towards the fund, and the amount which these five warehouses will not pay, 
calculating the rate at 6 per cent., will havo to be levied from the other 95 ware- 
houses; that is to say, they will have to pay 3 annas per cent, more than 6 per 
cent. : so that these 95 warehouses will have to pay Rs. 6-3 per cent., whereas the 
other five warehouses of the assessments of Rs. 15,000 each, will get off by paying 
merely at the rato of 5 per cent. Therefore, it will be unreasonable and inequit- 
able to assess the more valuable warehouses at a less rate than the less valuable 
warehouses, and this will surely be the result, if this maximum limit were 
allowed. 1 therefore move that the words, indicated in my amendment, be 
omitted from section 10.” 

The Hon’ble Mr. Woodroffe said : — u I think it desirable that there should 
be no misunderstanding in this matter. When the Bill was in Committee, 
detailed statements were laid before us —statements showing the deficiency 
which would arise from making Rs. 500 the maximum, the limit which was? first 
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suggested. After consideration, we adopted the limit of Rs. 750. There must 
in some instances be some inequality in the incidence of this tax, but that is 
only one of the many difficulties which must be encountered in any attempt to 
impose differential taxation. From the figured statement in which the Rs. 750 
limit was adopted and upon which this section was based, the sum required 
for the maintenance of the fire-brigade would be met if the rates therein 
mentioned were imposed to the extent therein allowed. We were assured by 
the Commissioner of Police, who from his intimate acquaintance of the matter 
could speak with authority, that the expenses of the fire-brigade are now ascer- 
tained and that there is no room for any great alteration. The Select Com- 
mittee was assured that, with a maximum limit of Rs. 750 on warehouses and 
the levy of a quarter per cent, on bastis and one-and-a-half anna per cont. on 
pucca buildings, the expenses of the fire-brigade would be met. If the state- 
ments which had been submitted were correct, there will be a surplus over the 
expenses of the fire-brigade, and there will be no necessity of taxing these 
industries to the uttermost.” 

Thellonble Mr. Lee said: — a As a member of the Select Committee, I was 
opposed to any limit, and if I had correctly understood the responsibility 
attaching to a member who signed the Report, I would have recorded a dissont 
on this and other matters. It was as representing the views of the majoiity 
and because I did not wish to obtrude in a separate note of dissent my 
opinions in every point on whicli I disagreed with that majority, that I refrained 
from writing a note of dissont. I thought that Rs. 750 was a very much better 
limit than Rs. 500; but I could not but say, and say to the end, that, in my 
opinion, it is hardly fair to relieve the rich at the expense of the poor. The 
calculation which 1 have now heard from the hon’ble mover of the amendment 
seems to be quite clear that, the owners of small warehouses, whether of jute, 
hide, wood or coal, would pay, under the present drafting of tho Bill, over C 
percent, on the annual value; whilst the owners of exceptionally valuable 
warehouses, would pay less than 5 per cent, on the annual value. The 
maximum that can be levied on warehouses, is to be at the rate of 10 per cent* 
on the annual value, and it is not to exceed altogether ono-half of the cost of 
the fire-brigade. As it is, we find that jute warehouses yielding 10 per cent, on 
the valuation are, in themselves, able to meet the whole cost of the fire- 
brigade. Here, as has been observed, they are not to pay more than half the 
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cost, and it results that nobody could pay more than 5 per cent., unless you 
bring some other controlling influence such as that which is brought in here. 
If the proposal of the learned Advocate-General, which was the first suggested, 
that no one should pay more than Rs. 100, then the poorer class of warehouses 
would have been, as the hon’ble member (Mr. Playfair) pointed out at the last 
meeting, most grossly and unfairly assessed in comparison with the rich. This 
limit of Rs. 750 would only lessen the unfairness, but will not remove it. 
I, therefore, hope I may be considered to have the liberty of voting with the 
hon’ble mover of the amendment.” 

The Hon’ble Mr. Playfair said : — u I endorse the views expressed by the 
learned Advocate-General. I think the speech of the hon’ble member, the 
Chairman of the Corporation, is somewhat in accord with the views expressed 
by the minority at the meeting of this Council a week ago. We have already 
got a differential tax, and, as I said at the last meeting, we shall be taxing the 
owners of small warehouses more than the rich.” 

The Ilon’ble Mu. Allen said : — u The mover of this amendment has appealed 
to political economy and piinciples of taxation in support of his proposal, but 
the Chairman of tho Corporation endorses this amendment on a new principle. 
It is this: that having got the jute industry, which hitherto has provided all the 
funds required for tho firo-brigade, under their thumb, it should be kept there. 
But, Sir, the measure is in no sense one of taxation, and tho only reason why I 
voted against tho learned Advocate- General at tho last meeting was, that the 
principle underlying this Bill is, that men who introduce a special danger into 
a community aro bound to contribute towards neutralising that danger. 
The measure of contribution should be determined by the extent of the danger. 
So far from large jute warehouses and mills causing danger in proportion to 
their size and value, probably tho exact opposite takes place, because the more 
valuable aro better provided with means against the danger more or less inci- 
dent to all jute warehouses. Therefore, it is not fair that, the more valuable 
properties should pay an unlimited rate to the full extent of their value. 
Tho value of a property should not enter into consideration, except to a limited 
extent. It is perfectly fair that the more dangerous class of warehouses, from 
which there is greater probability of fires, should pay as much. What has taken 
place in some municipalities, where jute mills and factories are located, is 
possibly known to more than one member of the Council present. If the 10 



85 


1893.] Licensed Warehouse and Fire-brigade Bill, 

[Mr. Alien ; Babu Gonesh Chunder Chunder ,] 

per cent, rate be allowed to run up according to the value without any limit, 
the effect will be simply to throw the whole charge on a few valuable ware- 
houses and to exempt small ones.” 


The Hon’ble Babu Gonesh Chunder Chunder in reply said: — “It seems to 
me that the argument of the learned Advocate-General, in opposing the prosont 
amendment, would apply very well if the question were one between inflam- 
mable trades on the one hand and other trades on the other, which would 
have to pay the tax. But these arguments cannot apply as between inflam- 
mable trades themselves. The question involved in this amendment is, whether 
or not there should be -equality of taxation between those persons. If all the 
most valuable warehouses were provided with appliances for the prevention of 
fires, it wrnuld no doubt be a good ground for asking that they should not be 
taxed more than a certain amount; but as the Council understood from t he 
learned Advocate-General, when the last amendment was under consideration, 
that it so happens that, one warehouse provides itself with all kinds of appliances 
against lire while the adjoining wweliouso has nothing of the kind. It wrnuld, 
therefore, bo inequitable not to tax small and large warehouses on the same 
scale, or to limit the tax on large warehouses to a certain amount only. The 
Hon’ble Mr. Allen seems to think, that an unlimited rate of taxation would bo 
imposed on the large warehouses; but it w'as not so, because the rate would bo 
uniform. What is wanted is, that the same rate should be put upon all 
warehouses, irrespective of its value or condition. But, to impose a less rato 
of taxation on warehouses of large value and a higher rate on smaller ware- 
houses, would be wrong principle.” 


The Motion being put, the Council divided 


Ayes 5. 

The Hon’ble Maharajah Ravaneshwar 
Prosad Sing Bahadur. 

The Hon’hle Bubu Gonesh Chunder 
Chunder. 

The Hon’ble Dr. Mahendra Lai Sircar. 
The Hon’ble Mr. Lee. 

The Hon’^ie Mr. Cotton. 

So the Motion was negatived. 


Noes 6. 

The Hon’ble Mr. Flayfair. 
The Hon’blo Mr. Wallis. 
The Hon’ble Mr. Lambert. 
The Hon’ble Mr. Risley. 
The Hon’ble Mr. Allen. 

The Hon’ble Mr. Woodroffe 
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Tho HoiTble Babu Gonesii Chunder Chunder also moved that, in line 5 of 
section 10, tho word “ seventy-five ” be substituted for “fifty.” 

lie said: — “As this amendment of mine is based upon the figures fur- 
nished to me by the Ilon’ble Mr. Lee, I shall expect him to explain to the 
Council in detail those figures. I shall only content myself by pointing out to 
the Council that the Committee of 1891 recommended that, the whole of the 
expenso of the fire-brigade should be met in this way, namely ; 40 per cent, by 
jute warehouses, 20 per cent, by other inflammable articles, except hay, straw, 
wood and coal, 10 per cent, by hay, straw, wood and coal, and 30 per cent by 
the Municipality. That was the recommendation of the Committee. The 
original Bill, which was based on those recommendations, provided that, 60 
per cent, should bo paid by jute, cotton and other inflammable articles, not 
including hay, straw, wood and coal, and that the remaining 40 per cent, be 
paid by the Municipality; tho Municipality being entitled to recoup itself to 
the extent of 10 per cent, from hay, straw, wood and coal. The Select Com- 
mittee, by their amended Bill, have taken away hay, straw, wood and coal 
from tho Municipality and included them within the hazardous articles coming 
under the Act, and they havo fixed the liability upon those articles at 50 per 
cent. ; leaving the other 50 per cent, to be recovered from tho Municipality : so 
that, in lieu of 70 per cent., the trade in hazardous goods will have to pay only 
50 per cent. 

“According to the figures in the llon’ble Mr. Lee’s statement, if jute and 
other hazardous articles enumerated in the Bill were made to pay 70 per cent, 
instead of 50 per cent., jute alone would pay Ks. 30,000 instead of Its. 68,900, 
which they are now paying. I submit, therefore, that it would not bo unreason- 
able to raise the rate from 50 per cent, to 75 per cent., to the relief of persons 
who are owners of other properties.” 

The Hon bio Mr. Lee said: — “None of us who had the pleasure of 
listening to tho lucid speech with which the Hon’ble Member in charge of the 
Bill opened the proceedings last Saturday week, but must have been struck by 
the great discrepancy between his speech and the figured statement that 
accompanied it. The speech represented the views of the Select Committee. 
The figures, as I shall presently show, are at variance with the prevailing note 
that runs through the speech. The Hon’ble Mr. Cotton says :— 
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‘ It appeared to ua that, in imposing a tax for the maintenance of a particular object, 
the fair and reasonable principle would be, to apportion that tax on different members of the 
community in proportion to the advantages which it is estimated they will gain from that 
object.’ 

“And later on, after explaining that the fire-brigade, at its present strength, 
is entirely due to that industry, he observed : — 

* In the Report, which I now have the honour to lay on the table, wejhfivc stated that, we 
think that it is unfair to levy the whole rate on any one industry. At the same time I must 
distinctly affirm, that the fire-brigade was established in Calcutta in order to meet tho require- 
ments of the jute trade, and that the great majority of important fires ocour, and always have 
occurred, in jute vareliousea. If it were not for these jute warehouses, I donut hesitate to say 
that the maintenance of the fire-brigade, on anything like its present scale, would bo unneces- 
sary. 1 do not know whether I am justified in saying, that this City would be in a position to 
go back to tli© state of things which exibtod twenty years ago; but cei tain it is, that the 
brigade, in its present state of efficiency and oomplotenoss, would not bo required. It is on 
account of the jute warehouses that the brigade is maintained in its present organisation. For 
these reasons, tho majority of the Committee considered that, the juto industry should still 
continue to pay a large proportion of tho funds required for the mamtonanoo of the firo- 
hrigade.’ 

“And then, in dealing with tho contributions from other persons assessed to 
the fund, ho observed : — 

‘ The individual risk which any individual house-owner may run in this City may be 
infinitesimal. Residential house-owners in Calcutta do not insure their houses, cither in tho 
north of the town where the permanent residents of Calcutta mostly dwell, or in tho south 
where European residents live ; and I behove I am well within the truth in saying, that the 
insurance of houses and furniture in this City is practically unknown. 

“After a few more remarks, lie observed : — 

‘ The circumstances are amply sufficient to justify the Legislature in imposing a very low 
rate on the rate-payers at largo to assist in meeting any doficit, which tho other moans of taxa- 
tion, plaoed in tho hands of the Municipality, may fail to supply. The protection which 
ordinary householders derive from fires not being allowed to spread may bo inappreciable m 
any particular case, but it is obvious that such a general risk exists, and that it is at oil times 
within possibility that firos may break out in residential houses. 

“Now, with such a statement as this, why is it that the demand made from 
the general fund to the account of the brigade is so heavy? If a considerable 
proportion is to be borne by the jute industry, it is of the same value aa the 
water in the Irishman’s peg-a thimbleful of the Rs. 41,000 to be levied in 
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Calcutta : the jute trade is to pay but Rs. 8,600 ! Taxes on other property are to 
pay Rs. 25,000, and Rs. 8,000 are to be drawn from warehouses of hay, straw, 
wood and coal. 

u These latter now pay the Commissioners annually about Rs. 13,000, and 
we are to lose the odd Rs. 5,000 — for what reason, I know not. Nobody 
asks for the reduction. Thus it will be seen, that the Commissioners suffer a loss 
of Rs. 38,000; for the general ratepayer, whether basti-owner or the owner 
of other property, is to pay Rs. 25,000, and the Rs. 18,000, now realized from 
hay, wood, straw, &c., depots, is to be withdrawn from the Commissioners : 
Rs. 8,000 of it being paid to the Fire-brigade Fund, and the remainder dropped 
altogether. I say, therefore, that the speech of the lion’ble member is not in 
accord with his figures. Therefore, I feel myself entitled to oppose this provi- 
sion of the Rill, though my name is to be found affixed to the Report which 
accompanied it. 

“There is another reason, why I am entitled to press the amendment of 
the flon’ble Rabu Gonesli Chundcr Chunder. I was under the impression, which 
impression turns out to be wrong, that the sum levied now from jute ware- 
houses was pressing so hardly on them, that it had the effect of driving them 
from the City. That, I thought, would be an important fact. I should be 
extremely sorry to see any portion of the industry put out of an area which it 
otherwise would liavo chosen for itself. But I find that since the year 1872> 
thero wore in Calcutta 114 warehouses and in the Suburbs 52. They 
did diminish up to a certain point, but sinco the year 1888-89, I find that the 
numbers have been these: in Calcutta proper in 1888, there were 69 licensed 
warehouses ; at the present moment, there are 80 in the town proper. In the 
suburban area in 1888, there were 1 1 2 warehouses. There came 25 of them 
to Calcutta at the time of the amalgamation. They have increased to 31. There 
were 73 of the 112 at Cossiporo-Chitporc, and these have increased to 85 ; the 
balanco (except one) are at Manicktollah : so that, the pressuro on the jute 
industry of the existing taxation has not been oppressive to any perceptible 
degree, and it has not repressed the natural expansion of trade in Calcutta. 

u As regards the figures which have been quoted by the hon’ble mover of the 
amendment, I would say that the sum of Rs. 68,900, levied from jute under the 
existing law, is perhaps comparable with Rs. 30,000 which his amendment would 
produce from jute. But X would prefer to compare the Rs. 30,000 with 
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Rs. 66,550, which is the amount of the direct license fees tow levied. There 
are other extra assets of the Jute Fund which go to make up the Rs. 68,900, 
which is leviable and is being paid by jute. This will show that, if the Hon’ble 
Babu Gonesh Chunder Chunder’s amendment be carried, the relief to the jute 
trade will be over 50 per cent. of*the tax they are now paying, and that, 
I think, will be sufficient. 

“ But there is a further fact to bear in mind in connection with other ware, 
houses. The fees shown, as leviable from these warehouses, arc now ove|r 
Rs. 14,000. The amount actually collected — and here I would draw the atten- 
tion of the Hon’ble Mr. Playfair to the fact, that you must not confuso the 
amount leviable, whether by taxation on the general rato or from special 
industries, with the amount which actually comes into the coffers of the 
Corporation — is about Rs. 13,000, and if these rates now recorntnondod bo fixed, 
it will bring in from them about 11s. 12,000. The remainder will bo a relief to 
those industries. But 1 know of no necessity for affording them any greater 
relief at the expense of the general rate-payer. 

“ I have claimed the support of the majority of tho Select Committeo to the 
present amendment, on the ground of true consistency with their views. Tho 
mere fact that the Bill, as it has been amended, will result in certain figures which 
the Hoifbie Member in charge of the Bill has laid before the Council, does not 
compel them to sanction those figures. We have seen, in respect of the last 
motion hut one, that the Bill did not express the views of the majority of the 
Select Committee; and, similarly — J can speak of only one member of the 
majority — 1 venture to urge that the Bill, as now drafted, does not really 
represent the views of the majority.” 

The Ilon’ble Me. Cotton said: — “I am not surprised at the speech of my 
hon’ble friend the Chairman of tho Corporation. I am not surprised that he 
should support the amendment moved by the llon’ble Babu Gonesh Chunder 
Chunder. But I am somewhat surprised that, he considers that tho opinion of 
the majority of the Select Committee coincide with his view on this subject 
There was no question more discussed, more disputed in Select Committee, than 
the proportion—the maximum proportion— of the expenses of the fire-brigade 
which should be leviable on account of licenses for warehouses; and, as I thought, 
it was unanimously agreed that, the amount should not exceed half, or as the Bill 
puts it 50 per cent., of the total amount. The lion’ bio Mr. Leo and the 
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Ilon'ble Babu Gonesli Clmnder Chunder represent, as in my humble judgment 
tliey are entitled if not bound to do, the opinions of the Calcutta Municipality. 
That Municipality is very largely interested in the discussions now going on in 
this Council, as well as the mercantile community so ably represented by the 
Ilon’ble Mr. Playfair and the learned Advocate-General. 

“ I was obliged, as it appeared to me in the interests of fairness, to oppose 
the hon’ble members who represent the mercantile community in the proposal, 
which was brought forward last week, that, the whole burden of the fire-brigade 
should be borne by the general rate payers; and to-day, I feel myself equally 
bound to oppose the motion brought forward on behalf of the general rate- 
payers, that is to sav, that an unduly large proportion of the cost of the fire- 
biigade should be borne by certain special industries. When I find myself as 
it were between two fires — when I find that the line 1 have endeavoured to take 
up is attacked by the mercantile community on the one hand and by the 
Corporation on the other— 1 am more and more continued in the belief, that the 
middle course I have endeavoured to steer throughout these discussions is the 
safe and fair one. Certain it is that one of the main objects we have always 
had before* us in our deliberations is, to re lieve the jute industry from the undue 
burden which lias been cast upon it in the past. The more 1 reflect, over it the 
more I feel, that the jute trade has been unfaiily taxed by the burden which it 
has borne for so many years, by not only maintaining the whole of the fire- 
brigade but the cost of the establishment maintained by the Municipality, of 
which a very considerable share has gone into the coffers of the Municipality ; 
and also by the appropriation of consideiable surplus funds paid by the jute 
industry, which Lave been devoted to local improvements in the town. Some- 
thing like lbs. 1,20,000 lias, as you have been told, been diverted from the Fire- 
brigade Fund in this way, and I do think the mercantile community have some 
cause for complaint; and this being so, 1 understand that the unanimous 
opinion of the Select Committee, which considered very carefully how far we 
could re-adjust and alleviate the burden now borne by the jute industry, was, 
that fees from warehouses should not exceed 50 per cent, of the funds required. 

“We thought, and 1 hope you will by a decisive majority confirm our 
recommendation, that the license fees from warehom-.es, not only jute and 
cotton but also all those specially inflammable materials mentioned in clause (9) 
of section 3 of the Bill, taken together, should not contribute more than one- 
half of the amount required for the maintenance of the fire-brigade. This is one 
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of the most important principles in the Bill. If that is abrogated and set 
aside and it is decided that such fees should bo maintained at the larger 
proportion of 75 per cent., then I hope the community, 'which have beon so 
long agitating in this matter, will justly renew the complaints so often made. 
They are not, I am aware, satisfied with the particular proposals made in this 
Bill. No one, as I said before, will ever be satisfied when he is called upon to 
pay a rate, or tax or fee, or whatever it may bo called. It devolves on the 
Legislature to impose these rates and fees with the greatest possible amount of 
fairness, and that is what we have endeavoured to do. The best proof of our 
success is, that both sides object. 1 attach very great importance to that fact. 
It is not at this stage of the Bill that I deem it necessary to detain you to 
show how largely the fire-brigade is used in extinguishing other fires than those 
from jute warehouses. My remniks under this head may be postponed, until 
we discuss the rates proposed to be levied on Last is and on the general commu- 
nity. I confine my remarks now to, wiiut I consider to be, the injustice of 
raising the proposed fees to be levied on account of licenses from warehouses.” 

The Ilon’blo Mr. Woodrojti; said: — “Sir, it is with great pleasure I find 
myself at one with the llon'hle Member in charge of the Bill on this occasion. 
The only point I take exception to is, that J do not claim the honour of repre- 
senting the mercantile c immunity. I was hitherto under the impression, that 
I occupied an entirely different position. But I would desire to add my 
voice to the observation which ha's fallen from the Ilon’ble Mr. Cotton as to 
the suggestion that, the adoption of 75 per cent, would be in accordance with 
the principle which guided the Select Committee is without the slightest 
foundation. The matter was long and carefully discussed, and we arrived at 
tho conclusion which is enunciated in the Bill, subject to the principle which 
was raised by the dissentient minority of the Select Committee. But once that 
principle was negatived in the Select Committee as it was negatived here, we 
proceeded on the principle, which the Ilon’ble Mr. Cotton has affirmed, that a 
contribution not exceeding 50 per cent, from warehouses would be fair. In this 
particular instance, the mercantile community lias adopted that middle course 
.which so commends itself to the Hon’ble Member in charge of tho Bill. The 
Hon’ble Mr. Playfair has not, I observe, moved any amendment to reduce tho 
rate from 50 per cent. f l he piinciple once being accepted, I think it would be 
well, in any case in which the Select Committee has come to a unanimous 
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conclusion, that we should, as far as possible, avoid accepting any principle of 
a different character. 

“ The hon’ble mover of the amendment has referred to certain figures, 
which he says were laid before us by the Ilon’ble Mr. Lee. I can only say that, 
I have not seen them. Those figures have not been, so far as I am aware, placed 
before the Council. I therefore support the Ilon’ble Mr. Cotton in the view he 
has taken. The Ilon’ble Mr. Lee spoke as if there had been a deprivation of 
the income the Corporation was entitled to in the shupo of fees from hay, straw, 
wood and coal, depots. It has been conceded that, these trades are not noxious 
trades. The only ground upon which fees upon them were levied was, the 
inflammablo nature of those materials; and yet those fees, which were imposed 
year after yoar by the Corporation, were not devoted to the fire-brigade. For 
these reasons, I shall vote against the amendment.” 

The Motion was put and also negatived. 

The Ilon’ble Babu Gonestt Chunder Ciiunder also moved that, section 20 
be omitted. 

He said : — “It seems to me, that the provisions of this section will be very 
hard and oppressive on the owners and occupiers of warehouses. Before I put 
forward any argument of my own, I would lay before the Council the Memorial 
of the National Chamber of Commerce. They said: — 

4 Section 20.— This is altogether now. It will ho a fearful instrument of oppression in the 
hands of subordinate polico officers and constables, and lead to frivolous prosecutions. It is 
an admittod fact, that the whole length of the Strand Load, from the Bonded Warehouse to 
Hatkbolla, tho whole of Burra Bazar, Jorabngan and llatkholla, Komortolly, Ckitpore and 
Belliaghatta, and othor busy centres of trade and oommerce, and all thorougfares near 
godowns, aro more or less blocked up with carts, and the right of public traffic is thereby 
obstructed. This is a noocssary evil incidental to a large place of business like Calcutta ; but 
no one has over complained of such obstruction, or over entertained tho idea of prosecuting any 
member of the mercantile community for such an offence.’ 

“ We all know that most of tho existing jute warehouses have no separate 
places for loading and unloading carts, and that, notwithstanding this, licenses 
are given, and the result will bo that they will be subject to daily prosecu-. 
t.ions, because they will not bo able to help themselves; and furthermore, 

I say that the provisions of this law ffill clash against the provisions of the Cal- 
cutta Police Act, IV of 18G6, section 6G, clause 7, w T hich provides that ‘whoever 
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causes any cart or truck, with or without horses or cattle, to remain or stand 
longer than may be necessary for loading or unloading, except at places law- 
fully appointed for the purpose, shall be liable, on summary conviction, to 
punishment.’ So that, under the provisions of this Act, people are allowed to 
keep their carts in public thoroughfares for the purposo of loading and unload- 
ing. It appears to mo that, the provisions of section 20 of this Bill clash with 
the provisions of the Police Act ; for the Police Act allows carts to bo on the 
stroets for tho purpose of loading and unloading, whereas the present Bill would 
prohibit it. I therefore submit that, having regard to the fact that the Mer- 
chants represented by the National Chamber of Commerce raise the objection, 
this section ought to be omitted.” 

The IIoiTblo Mu. Lamijert said .-—“That the Council has heard from the 
Ilon’ble Babu Gonesh Chunder Chundcr that ho brings this motion forward 
chiefly on behalf of the Bengal National Chamber of Commerce, but I cannot 
ascertain that any other public body has objected to this section. Tho 
letter of the Honorary Secretary of that Association says, that the section is 
altogether new. This is hardly a correct way of putting it. Clause 3, section (), 
of Act IV of 1883, requires that, space be reserved for carts, and by section 14 
of the Act, whoever breaks any conditions of the license renders himself liable to 
prosecution and fine up to Rs. 30. in the present Bill also, obstruction of a 
thoroughfare is made punishable, but the penalty is reduced to Rs. 10. 

“ Next it is said, that 1 it will be a fearful instrument of oppression in the 
hands of subordinate police officers, and lead to frivolous prosecutions.’ But 
this is not so. All that the subordinate police will be able to do, will be to 
report whether obstruction has been caused. Enquiry will follow, and no 
summons will be asked for unless, in the opinion of the Commissioner or 
Deputy Commissioner, a caso is established The section confers no power of 
summary arrest. At present, tho unfortunate cartman, and not the man for 
whose benefit the obstruction is caused, is punishable. 

“Further, the letter says, that no one has complained of the want of any 
such provision. That is a mistake. Complaints are frequent and have been so 
for many years past. They come in from various sources, generally from the 
residents of the locality and from tradesmen, and in some cases from 
the Municipality. I have, in my hand, a list of cases of obstruction during 
the last six months from the Koomartolee Section. It shews, from August 
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1892 to January 1893, that 103 cartmenhave been prosecuted, and six owners 
of jute warehouses were also successfully prosecuted for the same offence. 
Further, in his letter the Honorary Secretary says, that in all the busy parts 
of the town, streets arc congested by traffic. This is true ; but it is only in the 
locality of juto warehouses, that one or two owners appropriate a whole street 
for hours together by a long string of carts. The persons who are responsible 
for these obstructions ought to be easily reached, and that is the aim of section 
20 of the Bill. If this section becomes law, rules will be provided for each 
locality by which the owners or occupiers of juto warehouses will know how 
to conduct their business without interference from the police, and the con- 
venience of the public will also be recognized. 

“ It has been suggested that, this section of the Bill will clash with the Police 
Act ; but it merely cannot be the intention of the Police Act, that whole strings 
of carts shall bo allowed to stand on a street for hours together while load- 
ing and unloading. I apprehend it refers to one or two carts, and not to a long 
lino of carts. I think that this section is wanted to show the owners of jute 
warehouses that they have a special liability, and that they should conform to 
such regulations as are required for each locality. As I said before, if this 
section becomes law, spocial regulations will be drawn up for each locality, and 
no punishment will be awarded so long as they comply with thoso regulations.” 

The Ilon’blo Mr. Woodroffe said : — u The question, which is involved in 
this amendment, commends itself to me. The words used in this section are, 
‘ whoever impairs or causes to be impaired the right of public traffic.* I do 
not read those words in the sense in which the hon’ble member the Commis- 
sioner of Police does. I take it, that roads are made for the public; nor am I 
aware that any person who has occasion to use carts on the roads in Calcutta, is 
restricted to the use of one cart at a time. All members of the public have a 
right to use any public road, subject to the use thereof by all other members 
of the public. 

il The Bill provides that, space shall be reserved for the loading and unload- 
ing of carts on land appertaining to warehouses. That does not mean that, the 
public roads shall not bo used by more than one cart at a time. Section 66, 
clauso 7, of Act IV of I860, imposes a fine upon any person who causes any 
cart to remain or stand longer than is necessary for loading or unloading, 
except in a place lawfully appointed for the purpose, so as to cause obstruction 
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in a thoroughfate. From the difference in opinion between the hon’ble 
mover of the amendment and the hon’ble member, the Commissioner of Folice, 
it is evident that, this section (section 20) is read in a different light from 
what I understood in Committee. But seeing that the section is capable of tho 
construction which the Commissioner of Police puts upon it, I shall support the 
hon’ble mover of the amendment. It was never understood that, the businoss 
of a warehouse should be stopped after each cart was unloaded and anothor cart 
fetched. ” 

The Hon’ble Mr. Cotton said: — “I think this question is by no means 
freo from difficulty, and, for my own part, I am much influenced by the opinion 
expressed in the letter of the National Chamber of Commerce. It is true that 
the Municipal Commissioners were, in the early days of tho Municipality, in 
the habit of granting licenses very freely for jute warehouses, and that in a 
very large number of cases, no provision whatever was made for cart space; 
that is to say, there was no space whatever within the premises where carts 
could enter and turn round. I conceive that the Municipal Commissioners 
erred in their discretion, in the interests of jute and commerce, and granted 
licenses more freely than was prudent. I have inspected some of these ware- 
houses and have found the bulk of the carts loaded with jute waiting outside. 
That is a serious matter. 1 confess that the representation of tho National 
Chamber of Commerce, has influenced me very much on this point. I had not 
realized until I read their Memorial and received a deputation of their members, 
how keenly this question would be felt; and 1 do think that tho power of 
prosecuting the owners or occupiers of warehouses, under such an exceptional 
provision as this, should not be conferred without further deliberation. 1 can 
understand that a carriage or cart which blocks the way and will not move on 
when ordered by the police, may be run in, but I do not know, whether it will bo 
wise or whether it could bo justifiable to prosecute tho owner or occupier of a 
warehouse under a penal provision of this kind. 

“The section found its place in the Bill in this way. Under the old law, 
it was a condition of granting a license that, there should be sufficient space 
for the loading and unloading of carts. We have struck that out, and this 
penalty clause was put in, under which the owner or occupier of a warehouse 
may be fined if his carts block the way. I doubt whether, it was wise to omit 
the provision about cart space and provide this penalty clause instead. On 
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a full consideration of the objections taken by the National Chamber of 
Commerce, I think this Council would do well to accept the amendment of 
the Hon’ble Babu Gonesh Chunder Chunder and omit this provision, leaving 
all necessary action to clear away and maintain the thoroughfares to the police 
under the existing law. ” 

The Hon’ble Mr. Woodiioffe explained, in reference to what had fallen 
from the Hon’ble Mr. Cotton, that in section 6 a sub-section (c) was inserted, 
which required to be set forth in the application license “ the space, if any, 
which has been reserved for the loading and unloading of carts ”, in order to 
show what space was loft in the premises for carts to bo brought in. 

The Ilon’ble Mr. Allen said: — “I think that as this section has been 
inserted in the Bill, it will be much wiser to let it stand. The learned 
Advocate-General’s principle seems to be that, any one who has a large business 
is at liberty to monopolise the streets. But there are individuals who have no 
business, and they are just as well entitled to pass through the streets. It is 
not the fact that a continuous string of carts is allowed in a street, for there is 
a bye-law in Calcutta which requires an open space to bo left after a certain 
number of carts. The only persons who disregard this bye-law are the Govern- 
ment carts, and they apparently pay no respect to it. I understand, however, 
this section has rather reference to carts leaving the line and blocking the 
traffic while unloading. It will be for the Magistrate to construe its true mean- 
ing, and it may be as well to let it remain in the Bill. ” 

The Ilon’ble Mr. Playfair said : — “ This is a section in regard to which 
there was considerable discussion in the Select Committee. The traffic which is 
referred to is principally jute, and I think it will operate with hardship to the 
native juto merchants whose warehouses abut on the streets, and therefore 
I would support the amendment. ” 

The Ilon’ble t iir President said : — “So far as the main principles of the Bill 
are concerned, that is, ns regards the incidence and distribution of the taxation 
which is to supply the funds for keeping up the fire-brigade, I have declared 
my intention of not intervening in the debate or attempting to influence the 
decisions of the Council, and I adhere to that view. This, however, is a different 
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question relating to the administration of tho Police regulations of the town, 
and although I desire fully to recognize what tho Hon’blo Mr. Allen bas said 
that, as a rule, the views of the Select Committee ought to bo supported, yet as 
the matter had not been fully considered in the light put forward by the 
National Chamber of Commerce, the members of which would be chiefly affected 
by this provision, it comes under the category of a case upon which new light 
has been thrown since the redrafting of tho Bill by the Select Committee; and 
as it is now pointed out, that police power already exists to maintain tho proper 
regulation of the traffic in streets, it seems to me unnecessary that any special 
clause should be included in this Bill with tho view of giving special powers 
for the regulation of any particular class of traffic. Therefore, I should advise 
the Council to support tho amendment of tho Hon’blo Babu Gonesh Chundor 
Chunder. ” 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 4th March, 1893. 

Calcutta ; * ) C. H. REILY, 

The 1G th March , 1893. ) Assistant Secretary to the Govt, of JJcngal } 

Legislative Department. 
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Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal , 

assembled for the purpose of making Laws and Regulations under the provisions 

of the Act of Parliament , 24 and 25 Vtc. t Cap. G7. 

The Council met at the Council Chamber on Saturday, the 4th March, 
1893. 

\) resent: 

The IIon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The IIon’ble J. T. Woodkoffe, Offg. Advocate- General. 

The IIon’ble T. T. Allen. 

The IIon’ble H. J. S. Cotton, c.s.i. 

The IIon’ble 11. II. Risley, c.i.e. 

The Hon’blk J. Lambert, c.i.e. 

The IIon’ble II. Lee. 

The IIon ble Dr. Mahendra Lal Sircar, c.i.e. 

The IIon’ble A. IL Wallls. 

The IIon’ble Gonesii Ciiunder Ciiunder. 

The IIon’ble T. Playfair. 

The IIon’ble Maulvi Syed Fazl Imam, Kiian Bahadur. 

The IIon’ble Maharajah IUvanesiiwar Prosad Sino Bahadur. 

LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

The Hon’ble Mr. Cotton moved that the clauses of the Bill, for the 
regulation of Warehouses and the maintenance of a Fire-brigade, be further 
considered for settlement in the form recommonded by the Select Committee. 

The Motion was put and agreed to. 

The Hon’ble Babu Gonesh Chunder Chunder said “ As section -4 of the 
Bill was passed at the last meeting of the Council, I ask for special leave to 
move the following amendment : — 

‘ That in clause (5) of section 3, the words or mustard be inserted after the word linseed. 

The Hon’ble the President eaid “ As this is an amendment to remedy 
an oversight in a section already passed, sanction is given.” 
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The Ilon’ble Babu Gonesii Ciiunder Chunder continued : — “ At the last 
meeting, it was unanimously agreed that linseed-oil should be taken out of the 
operation of this Act. I move that mustard-oil be also taken out of it, on the 
ground that mustard-oil is le^s inflammable than linseed-oil. The Hon’ble 
Dr. Mahendra Lai Sircar will, 1 am confident, support the ground I have 
ventured to urge; and I do not think there are many places in this City in which 
mustard-oil is stored in large quantities. There is not much of an export trade 
in it, and the quantity of oil imported and made here is substantially less than 
the quantity of other oils brought hero for the purposes of the export trade. 
Furthermore, mustaid-oil is very largely used, especially by the poorer classes 
in these Provinces, in the preparation of their food, and an additional tax 
upon it will enhance its value and will ultimately have to be borne by its 
consumers.” 

The Ilon’ble Dk. Maiiendra Lal Sircar said: — “ I have no hesitation in 
stating that mustard-oil is no more inflammable than linseed-oil, and 1 go further 
and say, that neither is castor ojl nor cocoanut-oil more inflammable than linseed- 
oil. They arc, if at all, less inflammable than linseed-oil. It will require a very 
little amount of consideration to say, that their character is not inflammable. 
For these reasons, 1 do not see why the word ‘oil’ should be retained in the 
Bill, and 1 ask the permission of the President to move that clause (5) of 
section 3 be omitted, and that in clause (9) of the same section the word ‘ oil ’ 
be also omitted.” 

The Ilon’blo Mr. Cotton said : — 4< I concur iu the proposal to add the word 
‘ mustard-oil ’ ‘ to linseed-oil, ’ as being an article exempted from the operation 
of this Bill. But when cocoanut-oil and castor-oil are mentioned as being non- 
inflammable materials, I can only express my surprise. I was always under the 
impression that eocoanut-oil wus largely used in the whole of this country in 
lighting cherags and bailees , which form the universal means of illumination 
in houses over the greater part of this country. It was certainly universal until 
petroleum was, in a great measure, substituted for cocoanut-oil. I should say 
that cocoanut-oil is, strictly speaking, inflammable and should be included among 
the substances to be kept in warehouses under tho Bill ; but I do not desire 
to oppose the Hon’ble Babu Gonesh Chunder Chundor’s motion that, * mustard- 
oil’ should bo excluded. ” 
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The Hon’ble Mr. Lambert said: — “I know of no large godown in the City 
which is used exclusively for the storage of mustard-oil ; nor in my recollec- 
tion has there been any fire in which the storing of mustard-oil in small 
quantities has caused any serious difficulty. No doubt, whenever fire 
breaks out in premises where oil of any kind is stored, the fire burns more 
fiercely and is much more difficult to extinguish. But as regards mustard-oil, 
I see no special reason why it should not bo excluded from tho operation of 
the Bill.” 

The Ilon’ble Maulvi Syj:j> Fazl Imam, Kfian Bahadur, said: — “In my 
capacity of Vice-Chairman of the Patna Municipality, I have had long personal 
experience of places in which the oils which have been referred to lire manu- 
factured and stored in large quantities. There is no doubt, as has been 
observed by the Ilon’ble Mr. Lee, that oils when once ignited prove a source 
of grout danger, and that the flames do not admit of prompt extinguishing. 
Yet oils cannot possibly be compared to jute, cotton, straw, wood, etc., in 
the matter of inflammability ; and when the Council lias agreed to exempt 
linseed-oil from the operation of the Bill, I think there can be no objection 
to place mustard-oil on the same footing. For these reasons, I will support 
the amendment of the Hon’blo Babu Gonesh Chundcr Cbunder.” 

The Motion was put and agreed to. 

The Hon'ble'iiiR President said: — “The Ilon’ble Dr. Mahendra Lai Sircar 
lias asked permission to move, as an amendment, that the whole of clause (5) 
of section 3, the definition of 1 oil,’ be omitted, and that the word ‘ oil ’ be 
also omitted from clause (,9) of the same section. As we have already admitted 
a cognate amendment which was not strictly in order, I see no objection to this 
further amendment being put.” 

The Ilon’ble Dr. Mahendra Lal Sircar said: — “My reason for proposing 
this amendment is, that in simple fairness we cannot retain castor-oil and 
cocoanut-oil among the articles which are to be subject to the operation of this 
Bill, if we exclude mustard-oil and linseed-oil. They are on the samo footing, 
as far as the risk of fire is concerned, and if we exclude the latter, why should 
not we exclude the former also ? ” 

The Hon’ble Mr. Lee said : — “ I believe, Sir, that the Commissioner of 
Police will be able to support me in saying, that it makes very little difference 
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what the oil stored be once the building catches fire. I think that if lin- 
seed-oil and mustard-oil are left out of the Bill, all oils should be left out — not 
only on the general principle which has been suggested, but also because it would 
be very inconvenient in working to have exceptions. It would be most incon- 
venient to have the different classes of oil divided, some as taxable and some 
as not taxable undor this Act. An oil vendor has all kinds of oil. We are 
to exclude small quantities of assessable articles, and it would, therefore, be 
necessary for the officer appointed by tho Commissioner of Police to inspect 
these warehouses and see what is taxable and what is not taxable ; that he 
should make out a list showing so many canisters of linseed-oil, so much of 
mustard-oil and so much of coeoanut-oil, and unless he counts up the number 
of canisters of each kind of oil he would be unable to say whether it was 
taxable or not. The quantities of each kind of oil would vary from day to 
day, and it would be very difficult to say, in each case, whether it was a ware- 
house under the Act or it was not. I think it should be laid down in a manner 
clear and understandable. I, therefore, agree with the Ilon’ble Dr. Mahendra 
Lai Sircar that, oil should bo altogether omitted from clauses (J) and (!)) of 
section 3.” 

The Ilon’blo Mr. Lambert said : — It is very difficult to make out a stronger 
case against castor-oil and cocoanut-oil than as regards mustard-oil and linseed- 
oil, and, as far as I am aware, there are no large warehouses in this City used 
exclusively for the storage of any of these oils. Therefore, I agree to the 
proposed amendment.” 

The Motions were put and also agreed to. 

The Ilon’ble Mil Lee said: — u Before the business next on the List is pro- 
ceeded with, I wish, with the permission of the President, to ask whether tho 
amendment left undecided in the first part of section 10, which was moved by the 
Hon’ble Babu Gonesh Chunder Chunder at the last meeting of the Council, 
has been withdrawn ? ” 

The Ilon’ble the President said: — u The Council has not yet reached 
the amendment to which the hon’ble member has referred. The Hon’ble Mr. 
AVoodrofle lnw asked leave to introduce an amendment to section 9, by the 
addition of the words 4 the proceedings of such Committee shall not be 
submitted to the Commissioners in meeting or be subject to revision by them.’ 
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This is an amendment of which notice has not been given. But considering 
that it appears that, by an oversight, the section as it stands may have an 
effect which the Select Committee had not foreseen, and possibly the Council 
may not have foreseen, 1 will allow the amendment proposed by the Ilon’ble 
Mr. Woodroffe to be brought on now.’’ 

The Ilon’ble Mr. Woodroffe said : — “ When section 9 was before them, the 
majority of the Council was in favour of vesting in a Special Committee, to bo 
appointed by the Commissioners in meeting with the consent of the Chairman, 
the powers and discretion vested in the Chairman in regard to granting 
or withholding licenses for warehouses under this Act; that is, to say, the 
Council considered it desirable that, this matter should be placed in the 
hands of a small body of persons and should not he brought up for debate 
before a large unwieldy tribunal, such as the whole body of the Commissioners. 
Since that discussion, my attention has been called to the wording of section 00 of 
Act 11 of 1888, the Calcutta Municipal Consolidation Act, and it has been sug- 
gested that the proceedings of this Special ( omniittec might thereunder be subject 
to revision by the Commissioners in meeting. For mv own part, T do not think 
so; nor do I consider that the Committee, appointed under this Act, would be bound 
bv any Kesolutioii passed by tl e Commissioners in the matter. But howevei 
the decisions of the Special Committee, appointed under section 9 of this Act 
with the consent of the Chairman, he thought to bo subject to revision and 
to be brought up lor discussion and debate, prolonged it may lx* for a very 
considerable period of time, it is desirable so to amend this section that there 
shall be no room for a contention which, if successful, would, in some cases at 
least, render the investigations which might be made and the decision which 
might be anived at by the Special Committee, simply labour lost. I, therefore, 
move that section 9 be amended, by the addition of the words ‘the 
proceedings of such Committee shall not be submitted to the Commissioners in 
meeting or be subject to revision by them, at tin* end of that section. ’’ 

The Ilon’ble Mk. Cotton said : — “I think ibis is emphatically a proposal 
of which notice should have been given, it appears to me to he a matter of 
very great importance, that a proposal should be sprung upon us at the eleventh 
hour, setting aside a principle which has been definitely established by an 
Act of the Legislature, liy section b(j of Act II of 1888, it is laid down that, 
the action of Committees is subject to confirmation by a general meeting of 
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the Commissioners. This is emphatically one of those principles which estab- 
lishes the principle of Local Self-Government, dealing with local affairs in 
this Metropolis. Tho proposal of the learned Advocate-General entirely 
sets aside this important principle, and if it is to be adequately discussed 
at a meeting of this Council, 1 think we should have received notice of it before- 
hand. The JL11, as it is before the Council, places the grant of licenses in tho 
hands of the Chairman of the ( ■oimnisMoners. Jt removes this power from the 
Commissioners in whose hands the power was formerly vested, hut it authorizes 
the Coimnissioueis, with the consent of the Chairman, to appoint a small Com- 
mittee to consider applications for licenses. Tho law, as it now stands in the Bill 
before jou, whittles away the power of the Commissioners to the very smallest 
possible extent — to a far larger extent than I think is wise or proper. The 
learned Advocate-General infoims }ou that, by a large majoiity, this revision in 
the law was canied. 1 think myself that it was a oomparati\ civ i mall majoiity. 
But he that as il may, there is no doubt that the Bill, as drafted, d< prives the 
Municipal Commissioners of Calcutta of a way a alcalde pm ilege. The proposal 
led to a, very unmerited and un just attack upon the CommLsioncrs by a member 
of this Council. [Tho Hon’ble 'line President said : — lk 1 must ask the hon'ble 
member to wilhdiaw the woid ‘ unjust. 1 It appeal's to me to he a term which 
should not be applied by one member of this Council to another."] In defer- 
ence to the President, 1 withdraw the word ‘ unjust ’, although it expi esses 
no more than my own personal feelings on the subjet t. The Hon’ble Mr, Allen 
is a Master of flouts and gibes and loses no opportunity of girding at one time, 
at the High Court; at another time, at the Calcutta Commissioners, and at 
another time, at this Hon'ble Council itself. [The II nibble 'hie Pmsident 
said: — “1 must ask the hon'ble member to confine himself to what is Indore the 
Council, i think it very undesirable and a very unfortunate thing, if occasion 
is taken, in proceedings like these, to hi ing forward occurrences which took place 
two years ago, and which we all wish to forget. We are not here for personal 
debate; we arc deciding the question, whether an amendment should be agreed 
to or not, and I must again ask tho hon'ble member to confine himself to the 
question before us.”] The llon'ble Mr. Allen indulged in a long diatribe upon 
tho conduct of the Municipal Commissioners of Calcutta. [The Hon’ble the 
President said:— tk I must again point out to the hon’ble member that we are 
not discussing what the Hon'ble Mr. Allen said; wc are discussing a particular 
question, whether a particular amendment should be made in a particular section 
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of the Bill before the House.”] If this provision is added to the Bill, it will 
materially impair the powers of the Commissioners. I think that time should 
be allowed to tho Council to consider the effect of the proposal.” 

The Iloirble inn 1*]:i>ident said : — u The President has, under the Rules, 
the power of admit tin*; amendments of which notice has not been given, and 
I have admitted this amendment under the impression that it corrects a mistake 
which had occuned, and will set things practically in tho position in which 
they were supposed to bo placed when the Select Committee passed the draft 
of the Bill which we are now considering. Jf it is a fact that the Select 
Committee had before them, when this section was considered and agtecd to 
by them, the possibility that, the deacon of the Special Committee under 
section 9 might be subject to the general consideration of the Conimi -doners 
in meeting and to re\i>ioii by them, and if it was their intention that it should 
be so subject, thc'ii it is olnious that what has fallen from my hon'hle fiiend 
Mr, Cotton, in a matter of very considerable importance, and therefore timo 
should be allowed for the consideration of an amendment which would alter 
the intuition of the Select Committee. But if the Select Committee did not 
anticipate or intend such a result, then the amendment merely can ms out their 
objects and involves no change in principle. J think, therefore, under such 
circumstances, that it will be better to put the question to the House. T ho 
Council knows lenv far they undei.itood tint the Special Committee were to be 
authorized under section 9 to give a linal decision, and bow far thej were 
under the impression that the decwon of tho Special Committee would be 
subject to revision under section 00 of the Municipal Act by the Commis- 
sioners at large. Those who understood the ninth section to imply a final 
decision on the prut of the Special Committee would, perhaps, eonsid< r that wo 
might proceed at once to tho consideration of the amendment, which only 
clears away any doubt as to that intention. Those who consider that a new 
principle has been introduced will, probably, desire that it should be deferred for 
the next meeting of the Council. I therefore ask the Council whether, they will 
consider this amendment to-day or postpone it to the next meeting of the Council.” 

The opinion of the Council was taken, and it w r as resolved by a majority of 
votes that the consideration of the amendment should proceed to-day. 

The Ilon’ble Mn. Lee said: — “I had two reasons for voting that the con- 
sideration of this matter had better stand over till next Saturday. One was, 
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that there seems to be some heat in the atmosphere; the other, that I had a 
proposal which I hoped would have met the wishes of all, and that, therefore, 
this particular amendment might have been withdrawn in favour of another. 
The Bill, if passed now, would have an effect that was not wanted by those who 
advocated the passing of section 9 in its present form. It is more or less by an 
accident, I consider, that it was passed. It was rather, I think, in opposition to 
the amendment which was moved by the Iloifble Babu Gonesli Chunder 
Ghunder and in disapproval of my remarks thereon, than by way of expression 
of their own views, that the votes were recorded by a small majoiity last Satur- 
day. I am sure it was nut the wish of that majority, that licenses for hay, 
wood, straw and coal should form the subjects of debate before a Standing 
Committee; that in all these cases, opinions should be recorded in shorthand and 
the proceedings reported to the Commissioners, as they would have to be, and 
published. There are no less than old woodyards m Calcutta, and every one of 
these has to take out a license. The power of licensing wood irodowms is vested 
in the Commissioners; and as I tried to explain last Saturday, but failed to 
convoy to hon’blo members, the result is, that the licensing of these 
warehouses for wood, hay, straw, coal, rags, bamboos, tallow and wax is dealt with 
as routine work by the Chairman. There is a section of the Act, which I 
thought would have been present in the minds of hon’blo menibeis, that vests 
in the Chairman the powers of the Commissioners subject to control in meeting; 
therefore, trie business is (lone with expedition when routine matters are left to 
the Cummi.sMumTs. But, if such routine matters are to be made over to the 
Standing Committee, I say surely, that you will w f a>te a great deal of time. 
The fact was remarked upon by Your Honour in the Resolution on last year's 
Administration Report of the Calcutta Municipality that, there are no less than 
280 meetings of the CummisHoners, either in Committee or in general or special 
meeting last year — more meetings than theie are working days, or as many. It 
is now proposed to add another Committee, which would have to deal with the 
licenses of 848 wood warehouses, 86 straw warehouses, 20 bamboo warehouses, 
26 coal warehouses, 10 tallow and wax warehouses, and 111 jute warehouses. 
Therefore, I regret, Sir, that this motion, which lias been somewhat suddenly 
brought forward, could not have been postponed until next Saturday. I venture 
to hope that, if this motion be lost now, it will not be a bar to a proposal being 
brought forward next Saturday, which will restore the work to a reasonable 
groove. For these reasons, 1 must record my opinion against the amendment.” 
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The Hon’ble Mr. Allen said : — u It appears to me that there is some mis- 
apprehension about the learned Advocato-GeneraPs amendment, and that it is 
absolutely unnecessary. It is perfectly true that the Commissioners, acting 
under the powers conferred upon them by Act II of 1888, have the right 
of controlling in meeting all special Committees, and also their Chairman, 
when they deal with matters provided for in that Act; but surely this 
Bill is quite outside anything covered by Act II of 1888. It provides for 
a special service for a special purpose, and it throws the responsibility of 
granting certain licenses on tho Chairman of the Commissioners of Calcutta. 
I cannot conceive that, under those general powers of Act II of 1888, the 
Commissioners would have any power to interfere with their Chairman, whon lie 
acts under the authority of this Bill on a business totally outside anything 
dealt with in Act II of 1888. Then we have a section, No. 9, allowing the Com- 
missioners, with the consent of the Chairman, to appoint a Special Committeo 
to exercise the powers which, by this Bill, are given to the Chairman. Suppose, 
that an Act for the prevention of contagious diseases throws on the Chairman 
the functions of visitor to a lock hospital, could it bo pretended that the Com- 
missioners in meeting were entitled to control their Chairman in the discharge 
of his duty as visitor ? Just as little right have they to control him in 
the discharge of his functions under this Act. Such being the ease, the 
proceedings of the Special Committee, appointed with tho consent of the Chair 
man and called into existence to discharge the functions thrown upon him, are 
just as much beyond the control of the Commissioners as the Chairman himself 
would be in the exercise of those powers. The Special Committeo merely 
takes the place of the Chairman. Therefore, it appears to me, and I under- 
stand that the learned Advocate-General is disposed to hold tho same opinion, 
that the amendment which he has now brought forward in no way alters the 
law, and that it is merely brought forward for the sake of obviating a baseless 
claim, which might otherwise bo made.” 

The Hon’ble Mr. Woodroffe in reply said : — 11 Sir, the Ilon’blo Mr. Allen 
has correctly appreciated the motives which led me to propose this amendment, 
and I regret to find myself in this matter not in accord with tho Hon’ble Member 
in charge of the Bill. I think he has not correctly appreciated the position. 
As far as I understand the Bill, now before the Council, there are special duties 
imposed on the Chairman of the Commissioners under sections 5, 6, 7 and 8. 
These are, as it appears to me, outside the powers which the Chairman of the 
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Commissioners exercises under the Calcutta Municipal Consolidation Act. But 
corning to know that there is a contention, which lias now been emphasized in 
this Council, that these powers are to be taken to be subject to the general 
provisions of the Municipal Act, it occurred to me that it is desirable to place 
before the Council such an amendment as should prevent such a question being 
raised. Jn my opinion, there will not be taken away by my amendment any 
of the powers which the Municipal Commissioners now possess. It does not 
appear to me that they could contend, regard being had to the language of the 
Municipal Act, that by exercising the powers vested in him by this Bill for the 
granting or refusal of licenses, the Chairman would be exercising the powers 
of the Commissioner' as defined in the Municipal Act; or that the Special 
Committee, appointed undvr section b with the consent of tin; Chairman to 
exercise the poweis and the discretion of the Chairman under this Act, would 
be a Committee within the meaning of the Municipal Act But 1 think it is 
desirable, when one finds that, such questions may arise and may cause debate, 
to set the matter at rest by positive enactment. The proposed amendment, 
in this view, makes no reference to Act JI of 18NS or to t lie Mufas.sal Municipal 
Act of ! SS I . I move it simply to give effect to what 1, for one, understand to 
be the view taken by tins Council that, when a Special Committee exercises the 
powers of the Chairman under this Act, their action is not a mutter v Inch can or 
ought to be bi ought before the Commissioners in meeting. ILid I thought that 
the matter stood as the Ihm’blc Member in charge of the Bill has suggested, 
namely, tin* lemoval oi poweis possessed by the Commissioners in meeting, 
1 should in) sell' have postponed this amendment, until the matter had been 
placed bcfoie hon’blo members of Council. It is, bconu.se I uudcistond and 
still understand that then* is not that question invohed in this atm lidment, 
that 1 now biing iorwuid this amendment ” 

The Motion being put, the Council divided: — 

(l 

The II on Me Maliairi j.'ili liiivrncshwar 
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The Ilordble the President said : — u The votes of the Council, excluding 
myself, are equal. It is therefore incumbent on me to vote. The reason why 
1 give my vote with the Ayes is, that it seems quite clear, from what has fallen 
from the Hon’ble the Legal Remembrancer and the. llon’blc the Advocate- 
General, that the effect of the amendment is merely to set at rest a possible 
interpretation of the law, which is not the right interpretation, and wo thereby 
save the public and the municip ility from unnecessary legal proceedings and 
contentions.” 

The IToifblc the President having recorded his vote with the Ayes, the 
Motion was carried. 

The Hon’ble Mr. Lee said : — u The question 1 wish to ask is, has the notice 
(f amendment moved by the Ibm’hlc Babu Goncsh Chunder Chinnier with refer- 
ence to section 10, concerning winch the learned Advocate-General and the 
lioiTble the Legal Remembrancer have notices of motion on the paper, been 
witlidtawn? I ask this, because J do not find it in the List of Business, and 
without that amendment being before us. the Hound! is in a position in which 
it cannot, if so minded, express an opinion that the intentions of the Select 
( bimnitlee should bo carried out. If both the learned Advocate-General and the 
llon'ble Mr. Allen's amendments are lo4, what would he the result? Can wo 
then vote on the proposal of the Hon’ble Balm Gone, sh Chunder Chinnier, which 
is not in the List of Business and which was not voted upon at the last meeting, 
and uf the withdrawal of which we have not received notice?” 

The llon’ble j m: President said:— “ 1 understand from the Secretary that 
the Rouble Ba.hu Gonesh Chunder Cliundor’s motion, which was postponed at 
the last meeting for consideration of an amendment which the llon’ble Mr. Allen 
adumbrated and which he had not f •nnulated, has not been withdiawn. 
Theicfove, if the amendments of the Uon'Lle Mr. Allen and the Rouble the 
Advocate -General aie lost, I si all he prepared to put the amendment of tlio 
Rouble Babu Gonesh Chunder Chunder.” 

The 1 burble Mr. WoODRoitt, by leave of tlic Council, withdrew the 
motion of wtiiedi he had given notice tliat, tor the tiist paragraph of section 10, 
the following he sunstituted 

‘Tlio aiiuuul f'o pa) able in respect of any linens'- (dm 1 ! cot exceed ten per centum per 
annum on the value f the warehouse, as it is ub*W tu th- piyment of tho municipal taxes, 
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less five per centum on the original outlay incurred in respect of the means and applianoes, 
therein or appertaining thereto, for preventing or extinguishing fire, and less the annual 
expenditure incurred in or about the repairing, adding to, maintaining and working the same. 
8uoh annual expenditure to be taken to he the expenditure incurred in or about suoh repair- 
ing, adding to, maintaining and working during the preceding years/ 

Ho said : — “I was induced, by some observations which fell from hon’ble 
members opposite on the last occasion, to bring forward this amendment; 
but I have since discovered, from figures laid before me, that there would be no 
relief whatever given to those proprietors of warehouses who have expended 
money on fire-extinguishing appliances, if only 5 per cent, were allowod on 
such expenditure.” 

Tho Hon’ble Mr. Allen said: — “From what has fallen from the learned 
Advocate-General and from what I learn from tho gentleman who represents 
tho commercial interests of Calcutta, I understand that the piaetieal effect of 
this amendment will be almost nothing, and it is, therefore, only on the ground 
of theoretical propriety that J bring forward the proposal which stands in 
my name. Tho hon’ble member opposite, on tho last occasion, proposed to 
make 5 por cent, the allowance to be deducted from the outlay on appliances 
for extinguishing fires, with which jute presses and warehouses are furnished. 
But, as some expense may be incurred of a recurring nature in keeping the 
original block in repair and also in providing tho means of working those 
appliances, I then draw a distinction between fixed outlay and recurring 
expenses ; and in accordance with your suggestion, Sir, this amendment lias 
been formulated, and I now leave it to the Council. I propose that, for the 
first paragraph of section 10, the following be substituted : — 

‘ Tho annual foo payable in rospoot of any license shall not exceed ten per centum per 
annum on tho annual value of tho warehouse, ns it is assessed to the payment of the municipal 
taxes, loss the annual outlay (including fivo per centum on the first cost of all fire-engines, 
pumps and other applianoes) incurred in respect of the means for pi eventing and extinguish- 
ing fires/ ” 

The Ilon’ble Mr. Playfair said:— “I think some misconception exists, 
regarding the cost of private fire extinguishing appliances in relation to the 
municipal assessment of properties ; and that, if the providing of such appliances 
is to bo encouraged, section 10 must stand as it had been drafted by the Select 
Committee. 
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11 1 that 14 of the more important press-houses, representing a capital 
valuation of about 62| lakhs of rupees and with a municipal assessment of 
Ks. 3,12,050, are equipped with fire-extinguishing appliances, costing 
Rs. 99,006. If this latter sum of Rs. 99,000 is to be deductod from the muni- 
cipal assessment, it is probable that three of the smaller press-houses might bo 
reduced in taxation to the extent of Rs. 480 per annum. The remainder and 
larger press-houses would receive no benefit. But if the value of the fire- 
extinguishing appliances is to be deducted from the capital valuation of G2| 
lakhs of rupees, as we suggested at the last meeting of the Council, not one of 
the 14 press-houses will obtain any relief in taxation on account of having fire- 
extinguishing appliances of its own, and each may be taxed Rs. 750, making 
a total of Rs. 10,020. Likewise, as 5 per cent, of the value of these appliances 
would represent a very small sum, the deduction of this amount from the 
municipal assessment, before ascertaining the tax to bo levied for tho fire- 
brigade, would be of no advantage. The amendments before the Council 
would, therefore, do away with the benefit intended to be obtainable by those 
who protect themselves and their neighbours, in having appliances of their 
own for the purpose of controlling fires. On the other band, if the cost of the 
firo-extinguishing appliances were tube deductod from the municipal assessment, 
some of the smaller press companies might reap some benefit; for, in instances, 
such cost represents a larger percentage on the municipal assessment of these 
smaller works, than is the cost of appliances at the larger works in relation to 
the municipal assessment of the larger works. 

“ It is probable that some of the smaller press-house companies, having 
appliances of their own, may be relieved of taxation to the extent of 1 to 1 * r 
per cent, of the municipal assessment by the provisions of section 10 as 
it stands. These arc the persons, to whom I referred on a previous occa- 
sion, as likely to be taxed to the extent of 6 per cent, of the municipal 
assessment ; while their more influential neighbours in tho trado may bo 
called upon to pay only one and a half per cent, under the proposed system of 
differential taxation. The claims of the smaller trader may, in this respect, 
merit the consideration of the Council. I understand it to be the intention of 
the Legislature that, all traders in hazardous goods should bo encouraged to 
minimise the risk of fire within their premises by adopting methods for tho 
prevention and the control of fires, and that section 10 was drafted by the Seloct 
Committee with this object. Tho amendments now before the Council would 
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stultify this intention. The hon’ble member, who proposed a similar amend, 
ment at the last sitting of the Council, feared lest an owner of a hazardous article 
might become exempt from taxation in having fire-extinguishing appliances of 
greater capital value than the municipal assessment of his premises, and I ask 
why should he not be exempt ? Why should the owner of large works having 
a small godown, holding, for instance, tar or tallow, or resin, or any other article 
specified in clause (9) of section 3, be troubled and further burdened with 
the fire-brigade tax, when he keeps on his premises fire-brigade appliances 
capable of protecting the whole of his works, and fit to douse this single godown 
at a moment’s notice ? 

“ It is evident to my mind, Sir, that if the provision of private fire-extinguish- 
ing appliances is to merit reduction in taxation, section 10 must stand as it 
has been presented by the Select Committee.” 

The Ilon’blo Babu Gonesh Chunder Chunder said u I cannot support tho 
amendment which has been proposed by the* Ilon’blc Mr. Allen, for, if it is car- 
ried, it will add a great deal to the complications which already exist in the 
working of the Bill. In addressing the Council on the last occasion, I stated that, 
it would bo reasonable to allow such warehouses deductions from the annual 
assessment of their premises of f> per cent, on the cost of tho outlay for appli- 
ances for extinguishing fires. It is now sought to add to that 5 per cent, the 
outlay incurred in respect of the means of preventing and extinguishing fires. 
If this amendment is allowed to be introduced in the Bill, the result will 
certainly be this: somebody would have to decide, what is reasonable and 
what is not reasonable outlay for the particular warehouse. There is nothing 
in the Bill to indicute, who would decide that. Suppose, a particular house 
chooses to expend Es. 100 a month, or Rs. 1,200 a year, for the expenses of 
keeping up tho appliances, who will decide whether such expenses are reason- 
able or not reasonable for the purpose? Then, again, thero would be nothing 
in the Act to give the Commissioners power to enquire into the subject of the 
outlay by each warehouse. The result would be, that the Commissioners would 
be placed in a position which would compel them to accept whatever state- 
ment of outlay may be furnished to them by the owners of warehouses, and 
to deduct whatever amount they may choose to pay from tho annual assess- 
ment. I venture to think, Sir, that it will be complicating the Act to a very 
great extent if a general provision like this be introduced, namely, that in 
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addition to o per cent, on the cost of all fittings, &c., the owners of ware- 
houses shall be allowed to deduct the annual outlay which they will incur in 
keeping up the appliances. I cannot, therefore, support the amendment of 
the Hon’ble Mr. Allen ; and when the proper time cornos, I will bring in my 
original motion, the further consideration of which was postponed at the last 
meeting. ” 

The Hon’ble Mr. Lee said: — “I should have much plcasuro in supporting 
the amendment of the Hon’ble Mr. Allen, were it not that a better one is 
coming forward in that of tho Ilon'ble Babu Goncsh Chunder Chunder. I 
understand that the only difference between the two is, that tho Ilon’ble Mr. Allen’s 
amendment will allow a deduction, for what arc called recurring expenses, of an 
uncertain nature and amount. The result of passing this amendment would bo, 
the reverse of what was intended when the idea was adumbrated. It will have 
the effect of throwing more taxation on jute warehouses than they have now. That 
is my opinion as to how it would actually work out. That, as tho Council is aware, 
I do not think would be in itself inequitable, but it would bo at the cost of a 
greater inequity. Difficulties would occur in respect of straw depots, hay 
depots and wood depots, when the calculation came to he made regarding tho 
license fee payable, as to what deduction should bo allowed for recurring ex- 
penses for the prevention of tires. In jute warehouses, it would doubtless be 
decided that a portion of their establishment, engaged in the general work of 
the warehouse, should be charged to the maintenance and supervision of tho 
firo-applianccs. A certain percentage of the establishment would be so charged. 
Tho same principle would have to be applied when wc come to timber yards and 
straw depots. It is the practico in almost all straw depots and timber yards to 
keep a certain number of (/hurrahs of water. Somebody has to keep them filled 
with water; and it will be urged before the Standing Committee with consider- 
able force that, a share of the establishment of each timber yard and straw depot 
should be debited to recurring expenses for the prevention of fire. Now, under 
the Bill, a sum of Rs. f),G79 will be collected from 343 depots, and that comes 
to about Rs. 17 a year from each on tho average. Ono chaukidar or other 
servant will get from Rs. 6 to Rs. 10 a month —the least amount —and it will 
be a very small proportion of his pay that will have to be debited to the preven- 
tion of fire, to wipe out the whole of these fees now recovered or recoverable 
under the Bill from wood depots. The same would be the result as to straw 
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depots, and the same result as regards other warehouses ; and what could not be 
recovered from them, would have to be recovered from jute warehouses up to 50 
per cent, of the cost of the fire-brigade. Tho learned Advocate-General 
shakes his head, and 1 am at a loss to see why. The Bill says distinctly, that the 
Municipal Commissioners can recover from warehouses of all kinds 50 per cent, 
of the cost of the fire-brigade. If, then, hay, wood, straw and other warehouses 
contribute nothing, it seems to follow, as a matter of course, that the 50 percent, 
will all be subscribed by jute warehouses. I think that would not in itself be 
inequitable, but I see no reason why other warehouses, which were before paying 
Ks. 18,000 a year, should only pay Rs. 8,000 under this Bill; while it would be 
more inoquitable still that they should be exempted altogether. So that for 
practical reasons, I would much prefer tho amendment which is about to be 
moved by the llon’ble Babu Gonesh Chunder ^lmnder, and for that reason, 
I shall vote against the amendment of the Ilon’ble Mr. Allen. 

Tho Ilon’blc Mr. Woodroite said: — “ As already indicated, from what 
I said when I asked for leave to withdraw the amendment which stood in my 
name, I find myself unable to support the Ilon’ble Mr. Allen’s amendment, 
and I wish to explain a little more in detail, why I do so. 1 believe it will be 
found that, when this section came before the Council on the last occasion, the 
proceedings which then took place and which led to the Ilon’ble Mr. Allen’s 
formulating this amendment, showed that tliero w r as some considerable mis- 
understanding as to what the meaning of the section is. I gathered that 
some of the hon’ble members opposite supposed that, from the amount of tho 
annual license-fee, it was intended to take the whole of the value incurred in 
respect of the appliances for preventing and extinguishing fires'; wdiereas, the 
section docs not do so. Section 1 0, as I read it, provides that, from the annual 
value as it is assessed to municipal rates, there shall be taken the outlay 
incurred on such appliances, and that upon the difference there shall be assessed 
a rate not exceeding 10 per cent. 

“I have in my hand the details of the largest press-houses which w r ere 
referred to by the Ilon’ble Mr. Playfair, and from a perusal of these it will 
be seen that if, as suggested by tho Ilon’ble Mr. Allen in this amendment, 
there be only taken from the amount of the license-fee 5 per cent, on the first 
cost of all the fire-engines, etc., incurred in respect of preventing or extin- 
guishing fires, not one large press-house or warehouse in this City will derive 
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any advantage from the cost incurred in providing such appliances for protect* 
ing his premises from fire, and in so doing, protecting his neighbours ; whereas, 
if the Bill stands as it does at present and as it left the hands of the Select 
Committee, there will be an advantage given to tho smaller warehouses. I will 
illustrate my meaning by the figures to which I referred. Messrs. Ralli 
Brothers are one of the largest press-owners in this City, and the municipal 
assessment on their premises is Rs. 4. j,000. That is tho annual value, 
and on that, the rate is struck ; and but for the fact that this Council has 
fixed the limit of Rs. 750, than which there shall not be a larger license- 
fee paid, they would have to pay a fee of Rs. 4,500 a year. Those Merchants 
have, however, laid out on fire-extinguishing appliances no less a sum than 
Rs. 30,040. Deducting that sum of Rs. 30,040 from Rs. 45,000, tliero remains 
Rs. 8,300; and if tho Rs. 750 limit had not been passed, they would liavo bad 
to pay a fee of Rs. 830. The consequence is, that this firm does not gain ono 
single anna by tho great service which they have rendered * to the community 
at large in protecting themselves from tho risk of fire. Practically, they liavo 
expended a sum equal to the annual value of the premises, and yet they 
gain no advantage. The next on the list is the Union Press Company, whoso 
municipal assessment is Rs. 34,100. They have laid out Rs. 9,000 in fire- 
extinguishing appliances, the balance is Rs. 25,100 ; and they also are only to bo 
protected by the Rs, 750 limit. Tho Strand Bank Press Company has laid 
out in fire-extinguishing appliances Rs. 7,500 upon an annual assessment of 
Rs. 33,500, leaving a balance of Rs. 20,000 ; they, therefore, also gain nothing. 
The Golabarry Press, which is in the hands of Messrs. Finlay, Muir and Com- 
pany, Lave expended Rs. 3,500 as against a valuation of Rs. 24,000 ; they, 
therefore, also would gain nothing. It is not until you come to the smaller 
presses that any advantage is gained by leaving the Bill as it is, and 
consequently no advantage will bo secured if the Ilon’blo Mr. Allen’s 
amendment were carried. 

'‘Take, for instance, Watson’s Press, the assessment upon which is 
Rs. 12,800, and the fire-extinguishing appliances cost Rs. 7,000. That reduces 
the assessable value to Rs. 5,800, and they would therefore gain an advantage 
of Rs. 170 per annum. The Canal Press lias a municipal assessment of 
Rs. 12,400, with an outlay of Rs. 7,500, thus reducing the assessable value 
to Rs. 4,900 ; they would, therefore, only pay Rs. 490 for the fire-brigade 
and gain Rs. 200. Nasmith’s Press, with an assessment of Rs. 12,000, has 
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laid out Rs. 5,000, thereby reducing the assessable value to Rs, 7,000; they, 
therefore, obtain relief to the extent of Rs. 50. Similarly, as I understand, 
when you go down lower in the grade, the advantage of the Bill, as it left 
the Select Committee, will be felt by those to whom I understand hon’ble 
members generally are in favour of granting relief, namely the smaller 
men. 

There is not a man, out of the fourteen largest press owners, who 
gains the sum of one rupoo even by tho deduction from the total assessable 
value of the total amount laid out on appliances. It is only when you come 
down to tho smaller men that any advantage is obtained. If you demolish 
the provision of section 10, as it stands in the Bill, and deduct instead 
5 per cent, on the annual outlay and recurring expenses, there will be 
no relief gained at all ; and it will come to this that, in the opinion of this 
Council, there is a premium held out to those who lay out nothing in self- 
protection, and by self-protection protect also their neighbours : whereas, every 
encouragement should bo given to persons in this City who, by protection of 
their own property from fire, afford protection to their neighbours. I would, 
therefore, ask the Hon’blo Member in charge of the Bill to consider the figures 
which have been submitted to me. 

“ It is for these reasons, that I hud myself unable to support the Hon ble 
Mr. Allen’s amendment. It is conceived with tho best intentions, and I doubt 
not that to a certain extent it is due to the imperfect information laid before 
tho Council, which gave it the idea that under the Bill, as it stands, the larger 
presses would get off scot-free. Whereas, I find that such will by no means 
be the case; and if 5 per cent, upon the outlay only bo allowed, even tho smaller 
presses will gain nothing from any expenditure which they may have made 
upon fire-extinguishing appliances. 

“ With reference to what has fallen from the Honble Babu Gonesh Chunder 
Chunder, it does not seem a reasonable construction of tho Bill that, the Chairman 
of the Commissioners or tho Special Committee are bound to admit the claim 
made in regard to the cost of appliances.” 

The Hon’ble Mr. Cotton said * — “ I have considered the statement which 
has been placed in my hands by the learned Advocate-General, but I regret 
to say, it does not impress me so strongly as it has done my hon’ble friend. 
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The reason why this proposed amendment in the Bill would practically have 
no effect, in the case of these large warehouses, is, that they have already 
gained so enormously by the decision to which the Council arrived at the last 
meeting of limiting the maximum to be paid by any warehouse to Its. 750. 
A warehouse which is now paying Rs. 4,500 a year will, under this Bill, 
not be liable to pay more than Rs. 750. It is difficult to conceive a greater gain 
than that, short of remitting them from the payment of all license fees alto- 
gether. Hon’blo Members will remember that an amendment, to strike out 
of the Bill the limit of Its. 750, was rejected. If it had been carried, there 
might have been more cogency in the learned Advocate-General's arguments; 
but, as the Bill stands, they have no effect whatever, because the larger ware- 
houses on behalf of which they were urged are alroady amply protected by 
limiting the maximum to Its. 750. But, when we arc dealing with tho sonto- 
what smaller warehouses, it is then that the provision now proposed would act so 
unfairly. Assuming a small warehouse to be worth the annual value of Rs. 500, 
that is to say, that its capitalised value is Rs. 10,000 and tho annual value 
Rs. 500, the assessment upon it would bo one-tenth, or Rs. 50 a year. Tho 
owner of that warehouse would, if the provision now put forward be passed into 
law, merely havo to spend Rs. 50 towards protection from fire, to be exempted 
from all taxation under the Act. As I read the meaning of the provision, that 
would be the effect of such an outlay. It is to prevent anomalies of this 
kind that the Ilon’ble Babu Goncsh Chundcr Cliunder moved his amendment 
that, 5 per cent, upon tho outlay incurred in respect of fire-extinguishing ap- 
pliances should bo deducted, and not that the capital outlay incurred should bo 
deducted. It seems to me that that amendment is a very fair and reasonable 
one, and I hope the Council will accept it.” 


The Hon’ble Mr. Allen in reply said : — 11 1 think it unnecessary for me to 
take up any time with a reply. The whole discussion is entirely academical ; it 
has travelled so utterly into cloud land that one would think it was in tho 
island of Laputa it was being held. Practically, the charge on the larger 
warehouses is a flea-bite. They are so amply protected by the Rs. 750 limit that, 
even if a much larger percentage were deducted it would havo no effect. In 
the learned Advocate-General’s speech, there was a constant confusion between 
the value which is subject to assessment and the capitalised value. The annual 
value of Messrs. Raili Brothers’ press-house, for instance, is Rs. 45,000; the 
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cost of appliances, Rs. 35,000, which should be deducted not from the annual 
value but from the capitalised value. So that, even if ten, twenty or a much 
larger percentage is allowed, there will be no result to any of the fifteen 
large European press-houses.” 

The Motion w r as put and negatived. 

The Hon’blo the President called upon the Hon’ble Babu Gonesh Chunder 
Chundcr to movo the amendment, the further consideration of which was post- 
poned at the last meeting of tho Council ; and at the same time mentioned that 
the Hon’ble tho Advocate- General, with His Honour’s permission, proposed to 
bring forward an alternative amendment, by substituting the words “ ten per 
cent.” for “five per cent.” in the Hon’blo Babu Gonesh Chunder Chunder’s 
amendment. 

The IIon’bloaBAMT Gonesh Chunder Cjiunder moved the further con- 
sideration of his motion that, in line 5 of section 10, tho words “ fRe per cent, 
on ” bo inserted after the word “ less.” 

lie said:— “The reasons for this amendment I laid before tho Council on 
the last occasion, and I do not think thero is any necessity for repeating them. 

I shall only make ono remark, namely, that, from the discussions which have 
taken place to-day on tho amendment of the llon’blo Mr. Allen, it appears 
quito clear that, by reason of the maximum limit of Rs. 750, the provisions of 
this section, if it is amended as suggested by me, would have no application to 
those warehouses which would, but for that limit, have to pay a licenso 
fee of more than Rs. 750 on a 10 per cent, rate on the annual value; because, 
in their case, whatever deductions might bo made on account of the provision 
of fire-extinguishing applianoes, the result would make no difference to them: 
as in tho case, put by tho learned Advocate* General, of Messrs. Ralli 
Brothers, where their press-houso is assessed at tho annual value of Rs. 45,000, 
and tho entire cost of tho outlay for appliances is Rs. 36,640. Thero, whether 
you deduct 5 per cent, or 20 per cent, or 30 per cent., it would make no difference ; 
because, under the maximum limit, they would not have to pay more than 
Rs. 750. According to my amendment, if a limit of Rs. 750 was not fixed, the 
result in their case would bo this: 5 per cent, on Rs. 36,640 would be in round 
numbers Rs. 1,830, the amount to be deducted from Rs. 45,000, and on the 
balance of Rs. 43,170, a tax at 10 per cent, would have to be paid, amounting 
to Rs. 4,317 ; but, under the maximum rule, they would not be taxed more than 
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Rs. 750. Therefore, whether you take a percentage upon the value of the 
fire-appliances or allow a deduction of the whole of that value, it would make 
no difference to them. But, in other cases, where tho amount of the tax to bo 
paid would be under the limit of Rs. 750, there, whether you deduct a 
percentage on the cost of fire-extinguishing appliances or the whole of such 
cost, it would make every difference. 

“For, as in the case put by the Ilon’blc Mr. Cotton, suppose the annual 
value of a warehouse were Rs. 500, its capitalised value being Rs. 10,000, 
it would not be too much to spend Rs. 500 on the appliances ; and 
if the whole of sucli sum were deducted from the annual value, there 
would be no tax to pay. It would be against all principle to deduct 
the whole sum from the annual value, because you would have to do 
it year after year, and so, by spending the sum of Rs. 500 once, the 
warehouse would be exempted from all payment of tax whatever; not that 
lie would bo allowed to deduct it once, but you would have to do it year after 
year. I do not think it was ever the intuition that a person, who spent in pro- 
viding fire-extinguishing appliances a sum equal to tho value of the unnual 
assessment, should be exempted fiom tho payment of all tax fur ever. It would 
make no difference on the larger warehouses, whoso license foe exceeds Rs. 750; 
but it would certainly make a great deal of difference to those whose fees 
were less than that maximum sum. Therefore, a percentage only can be taken, 
and I do not think 5 per cent, is a very unreasonable percentage to allow. In 
the case of the small warehouse put by the llon’ble Mr. Cotton, a reasonable 
reduction which the proprietor can expect is 5 per cent, on Rs. 500, that is, 
Rs, 25 ; and the tax would have to be assessed on Rs. 500 minus 11s. 25, which 
would be Rs. 47 5. ” 

The Hoifible Mr. Woodroite said : — “ There is no doubt that, as the raattor 
stands, it has been made clear, from what has fallen in the preceding debate, that 
large jute presses will gain no advantago whatever from large sums of money 
spent in providing fire-extinguishing appliances, and for that reason, I shall bo 
obliged to record my vote against the amendment before the Council. I do not 
know whether I shall be in order, in reference to what has fallen from the 
President, in bringing forward an alternative amendment that, instead of 5 
per cent., a deduction bo made of 10 per cent, on the cost of fire-extinguishing 
appliances.’’ 
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The Hon’ble the President said: — “I will ask the Hon’ble the Advocate- 
General to bring forward the amendment which he proposes, and I would ask 
the House to vote on both the amendments simultaneously, unless hon’ble mem’ 
hers consider that course inconvenient.” 

The IJon’ble Mr. Woodroffe then moved, by way of amendment, that 
il ten per cent.” be substituted for “ five per cent 

He said :— u I hold in my hands a statement which was furnished to the Select 
Committee, either by the Ilon’ble Mr. Lee or the Hon’ble Member in charge of 
the Bill, showing what would be the reduction on account of fire-appliances if 
the reduction were taken at 5 per cent, upon the cost, and what does the Council 
suppose this extraordinary concession amounts to? In the whole of Calcutta, 
it will amount to Ks. G20; and if baled jute were further excluded, there would 
be an additional Rs. 758-8-9. Therefore if the amendment of the hon’ble 
member is carried, then it comes to the question whether, the deduction should 
be 5 per cent, or 10 per cent.? Ten per cent, would give a certain measure 
of relief — and, as 1 understand, a material measure of relief— to the smaller ware- 
houses, but nothing whatever to the lurger warehouses and presses ; still, in the 
interests of those smaller warehouses, I venture to put it to the Council that, it 
will bo proper to make an allowance of 10 per cent, on the outlay for appliances 
for preventing and extinguishing fires and not 5 per cent.” 

The llon’blo Mr. Lee said: — “I will vote with the learned Advocate- 
General, as I think his amendment will have the effect of relieving the smaller 
ratlior than the larger warehouses.” 

The Ilon’ble I>r. Mahkndka Lae Sircar said In my opinion, every 
encouragement should be given to warehouses for making provision for extin- 
guishing fires, and as I myself intended to bring forward the amendment 
which has been moved by the learned Advocate-General, I will support his 
motion.” 

The II on’ Die Babu Gonesh Chunder Chundcr’s amendment, as modified 
by the amendment moved by the Hon’ble Mr. Woodroffe, was put and 
agreed to. 
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The Hon’ble Mr. Cotton said: — “ Sir, with your permission obtained at 
the last meeting of the Council, I have the honour to move the amendment 
which stands against my name in respect of section 12 of the Bill. It is 
necessary for me briefly to explain the history of this section. As the law 
now stands, and as the Council arc aware, licenses are granted by the Municipal 
Commissioners, and the same law, which we are now repealing, empowers the 
Municipal Commissioners to cancel or suspend the licenses of any warehouses. 
The complete power of cancelling and suspending licenses, as well as of granting 
them, rests under the existing law with the Municipal Commissioners. The 
power of granting licenses lias been modified in accordance with the provisions 
of this Bill. The Bill proposes a further modification in respect of the proce- 
dure to be followed in suspending or cancelling such licenses — a very much less 
important matter, I may say. As a fact, I do not believo that, during the many 
years the Municipal Commissioners have administered this provision of the law, 
there has been any case in which they have cancelled a license. If there have 
been any such cases, they have been very few and far between; and this 1 know 
cannot be one of the matters in which the members of the Council would allege 
that, the Commissioners have abused their powers. But as tho power of granting 
licenses lias been taken from them, it follows that the procedure for cancelling 
and suspending licenses must also be modified. 

u Und< r the existing law, the Commissioners have the power of cancelling or 
suspending licenses in respect of which one or more of the conditions under 
which the license is hold appear to have been broken, and also if the owner of a 
warehouse neglects to give notice of a change of occupation. And so it came to 
pass that, when the present Bill was being drafted and modifications in tho pro- 
cedure were agreed on, it was enacted that, whenever tiie Chairman of tho Com- 
missioners receives credible information that my of the conditions to which tho 
license of a warehouse may be subject has been broken, be may apply in writing 
to the Magistrate, and, after proving his case and satisfying the Magistrate that 
such can cel tut lit or suspension is necessary to prevent danger or injury, the 
Magistrate will then try the case judicially and decide whether the license shall 
be suspended or cancelled, or not. But, Sir, I apprehend that in tho Select 
Committee tho fact was lost sight of, that the conditions of the license are mate- 
rially changed. Under the existing law, a number of conditions are imposed 
which find no place in the present Bill, witli the exception of two only : one is, 
that a warehouse shall be liable to inspection ; the other is, that the annual fee 
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shall be payable in respect of it. The other conditions have found their place 
as substantive offences to which penalties are attached under Chapter JII of 
the Act, while one or two of tho conditions have boen relegated to the category 
of details to be specified in the application for a license; and, if they are fur- 
nished in a way considered unsatisfactory by the Chairman, the application may 
be refused. There is no doubt that the first of the two conditions which remain 
in the J5ill, namely, that the warehouses should be open to inspection, is a very 
important one, and that, if broken, it should render the license liable to be 
suspended or cancelled, as the case may be. But there aro also other 
offences which may be committed by the owners of warehouses, such, for 
instance, as the offence specified in section 19 of the Bill, which imposes a 
penalty for preparing inflammable substances and exposing them on the roof 
of a building — one of the principal causes of fires in jute warehouses. If an 
offence of that character is committed, then it is eminently desirable that the 
license should be cancelled. This was one of the conditions under the old Act. 
It is no longer a condition, but is provided for as an offence with a penalty; 
and it seems to me that, in respect of tin’s and other offences which 
may be committed by the owner of a warehouse, the Chairman of the 
Commissioners should bo competent to movo the Magistrate to adopt tho 
procedure laid down in the Bill under this Act for offences committed under 
Chapter 111. 

u l may take this opportunity of drawing the attention of the Council 
to the fact that the duty, of instituting prosecutions under the law r , is one 
which no longer rests with the Chairman of the Commissioners or with the 
Commissioners in meeting. At present, under the existing law, the Inspector 
of Jute Warehouses is a servant of tho Corporation. Me is the executive 
officer responsible for seeing that the conditions of the license aro complied 
with and for bringing to notice offences committed under this Act, and for 
instituting prosecutions before the Magistrate. At present, therefore, prose- 
cutions are instituted by a subordinate of the Commissioners and with their 
authority. Under the Bill, as it is drafted by the Select Committee, the 
Inspecting Officer will be an officer to be appointed by the Commissioner of 
Police. He shall be a member of the Fire-brigade, but shall not be a member 
of any Police Force. He will, however, be under the orders and at the 
disposal of tho Commissioner of Police. The executive control of warehouses 
passes from the Chairman of the Corporation to the Commissioner of Police. 
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And therefore it is that this section 12, as proposed to bo amended by me, is 
so drafted that, whenever the Chairman of the Commissi oners receives credible 
information that a condition of the license has been broken or that an ofTenco 
is committed, he is authorized to lay this information before a Magistrate, with 
a view to applying for the cancelment or suspension of the, license. This infor- 
mation would, in the first instance, bo communicated to the Chairman by 
the Commissioner of Police through the Juio Inspector, and the Chairman 
will then bo in a position to move the Magistrate to take the judicial 
procedure contemplated by section 12 for suspending or cancelling a license. 

11 With this explanation, Sir, I have tho honour to move that, in sub section 
(7) of section 12, after the words ‘has boon broken by the holder thereof’ 
the words ‘or that any offence for which a penalty is prescribed under 
Chapter III of this Act has been committed by any holder of a license’ be 
inserted. ” 

The Ilon’ble Mr. Woodroite said “I rise to support tho Pill as it left 
tho hands of the Select Committee. Tho conclusion, at which they arrived, 
was not obtained without considerable discussion and as much consideration as 
tho members of the Select Committee could bring to boar upon it, and tho 
conclusion to which they anived was, that the matters and things dealt with in 
the clauses relating to procedure are not matters which justified the suspension 
or cancellation of licenses; but are properly and sufficiently dealt with by 
imposing pecuniary penalties. Thu penalties, if hoifblo members will take 
the trouble to look at the Bill, are by no means light In truth, the Hon'blo 
Member in charge of the Bill desires to impose a double punishment ; so that, 
persons who commit any of the offences for which penalties are prescribed 
would be liable, in addition to those very serious pecuniary results, to can- 
cellation or suspension of their licenses. The hon’blo member’s proposed 
amendment is, I take it, intended to include offences under section 17, neglect- 
ing to notify change in occupation of warehouse; under section 18, giving 
false information respecting a license ; under section 19, to which the hon’blo 
member referred, where the owmer or occupier of a warehouse preparing or 
causing to be prepared or dried any inflammable substance on the roof of a 
warehouse, is liable to Rs. 50; under section 21, using warehouse as a residence; 
under section 22, for bringing or using matches or artificial lights, and under 
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section 23, smoking in a wan house — offences which were liable to a penalty of 
Rh. 10. Persons committing any of the above offences would not only be 
liable to the very serious penalties provided in the Bill, but, under the hon’ble 
member’s amendment, be liable to have their licenses cancelled or suspended. 

“ I venture to submit to the Council that the conclusion, arrived at by the 
Select Committee, should not be so materially altered as the hon’ble member 
proposes to do by his motion. I ask, therefore, that the Council should uphold 
the clause as it left the Select Committee. That clause deals with matters in 
respect of which licenses nni) ho cancelled or suspended. Tho conditions on 
which they are held are set out in the license. They are (/) the non-payment 
of the license fee, and (.) that which goes to the root of the whole matter, 
name!) , the slightest attempt to prevent duo and proper inspection by the officer 
appointed for the purpose. For the breach of these conditions, the Select 
Committee thought more seveie measures should be resorted to, namely, the 
(suspension or cancellation of the license.” 

The ITon’ble Me. Lee said: — “While I think, Sir, that there ought to bo 
some such power as exists now under the Fiie-Brigade Act for the revocation 
of the licenses of habitual offenders, 1 cannot agree with the Ilon’ble Member 
in charge of the Bill that, the duty of conducting prosecutions should be thrown 
on the Chairman of the Commissioners. There is no provision in this Bill to 
enable him to meet the expenses of criminal proceedings, and I do not know 
why they should be met from the general Sanitary Funds of this City.” 

Tho Ilon’blc Mu. Woodkojte rose to order and asked the President if it 
was relevant to the motion, whether the expenses of criminal proceedings 
should fall on tho Corporation? 

The ITon’ble Mu. Lee said : — “That is the reason why I am unable to sup- 
port the ium’blo mover of the amendment, in that it thiows upon the Chairman 
of the Corporation the duty of prosecuting offenders, with the view of 
cancelling their licenses. It has been explained by the Ilon’ble Member in charge 
of the Bill that, the inspection of warehouses has been removed from tho 
hands of the Commissioner to those of the Commissioner of Police. If, then, 
any prosecutions are to be undertaken, let the Commissioner of Police pay for 
them.” 
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The Ilon’blo tite PitrsiPENT said : — “With rcpanl to the call to order by 
the llon’ble the Advocate-General, iho objection 'which the llon'ble Mr. Lee has 
taken seems to mo to be an objection winch he has a right to take, though I 
hardly see that it applies. If in his opinion the amendment would throw extra 
expenditure on the Chairman of the Coiporation, it seems to me that he is not 
out of older in taking that objection.” 

r I he llon'ble Mu. Lh: continued: — “ Yes, JSir, this amendment if p: ssed 
would throw extra expenses upon the Chairman of the Corpoiation, tho 
expenses oi the law Courts. Jt would be necessary for him to proceed when 
offences are committed under Chapter J 11 of the Dill. It would occasionally 
be incumbent upon him to take pioceedings under section 12, which lie would 
not have to take as the Dill now reads. I think there is some slight misappre- 
hension, for I am not sine whether I understand the learned Advocate- 
General light in saying that, any poison who commits the otlences mentioned 
in sections 17, IS, 19,21,22 oi 2d will be liable to ha\e his license revoked 
or suspended. I do not find it so provided anywhere. [The Ilon’blo 
Mu. WonimoJTE said: — ‘1 did not suggest that. I said, that if the hon’blo 
member's amendment bo cairied it might have that effect.”] Lor this pecuniary 
reason, then, 1 ] coord my vote against the motion.” 

The llon'ble Mu. L\wi:i:in' said' — “It scorns to mo, ns regards the matter 
which has fallen from the llon'ble Mr. Lee legarding the cost of prosecutions, 
that no such cost will fall on the Commissioners. Section 12 merely applies to 
occasions in which the Chairman of iho Commisdoners may receive credible 
information, and that credible information will, I apprehend, be given to him 
generally by the Inspector of WarehouM s. All that would be required of tho 
Chairman of the Commissioneis would be t'. determine, on receipt of infor- 
mation from tlm Inspector, whether 1m found it necessary to apply to the 
Magistrate for an order to suspend or c mcel a license. If tho information 
seemed to him to be sufficient, he would instruct the Inspector to apply to 
the Magistrate, and then the case would be proceeded with. If he considered 
the information insufficient, no further action would take place. 

“As regards the motion now before flic Council, it seems to me that section 
12, as it now r stands, limits the class of offences for which a license may be can- 
celled to a refusal to admit the Inspecting officer, or for declining to pay tho 
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annual fco. The probability, cf the institution of prosecutions on either of 
these grounds, is hardly worth considering, ltegarding offences under the penalty 
cluuses, by clause (8) of section 12 it is provided that, the Magistrate shall not 
make an order suspending such license unless ho is satisfied that it is necossary 
to prevent or obviate immediate danger or injury of a serious character. Even 
the discretion of the Magiotrate is fettered by this clause. And it certainly 
seems to me that the offence, for which a penalty is provided in section 19, 
which has been referred to, may possibly be of so dangerous a character that 
on a proper representation to the Chairman he might think it necessary that 
the license be suspended ; and the Magistrate, in exercising his discretion under 
clause (,?) of section 12. might think it necessary to pass an order to prevent 
immediate danger. On these grounds, 1 shall support the amendment of the 
Ilon’blc Member in charge of the liill.” 

The IIoTi’blo Mu. Playfair said: — “This is a section which was very 
carefully considered by the Select Committee, and I support the section as 
amended by the Select Committee and the views set forth by the learned 
Advocate-General.” 

The Ilon’blc Mr. Cotton in reply said:— “I have only a word or two to say 
in reply. I can sympathise with the feelings of the learned Advocate-General and 
of the Hon’hlo Mr. Playfair, indcsiiingto give every protection to the owners of 
warehouses against having their licenses arbitrarily cancelled. I think, however, 
that there is very little risk of that in any case, because, as I observed to 
you just now, 1 doubt whether there is a record of any license having been 
cancelled by the Commissioners, hut it is possible that the Chairman of tho 
Corporation might desire to cancel a license. In such a case, it will obviously 
be impossible for him to act in an improper way, owing to tho extremely 
elaborato procedure which this Bill lays down. lie must make a written state- 
ment, width is laid before a Magistrate; the Magistrate would then issue a 
summons to the owner of a warehouse and would then try tho case judi- 
cially, and even then, he would not grant the order applied for by the Chair- 
man unless ho is satisfied that it is necessary to do so to prevent immediate 
danger or injury. I can hardly conceive of a procedure which is more elaborate 
and moro calculated to prevent the arbitrary cancellation or suspension of a 
license. 
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“With regard to the financial difficulty, to which the Hon’ble Mr. Lee 
referred, I must say it seems to me to be visionary. Under section 27 of the 
Bill which is so drafted as to cover any legitimate charge against the funds of 
the fire-brigade, if any expense is incurred by the Chairman of the Commis- 
sioners in instituting cases under section 12 of the Act, it would legitimately fall 
on such funds. But I agree with the Hon’ble the Commissioner of Police that, 
such charges would be infinitesimal. 

“ At the suggestion of the President, I will propose a verbal amendment 
in the motion I am laying before the Council, by specifying the sections of 
Chapter III referred to. I would add the words and figures ‘or to any olFenco 
for which a penalty is prescribed under sections 17, 19, 21, 22 and 23 of this 
Act has been committed by any holder of a license.’ ” 

The Hon’ble tite President said “ This is a motion which affects a ques- 
tion belonging to the police or the judicial side of the business, and therefore 
the restriction 1 imposed upon myself of not expressing my views as regards 
any question of imposition or distribution of taxation, does not apply, and 
1 think it well that I should make one or two remarks on the subject. Tho 
proposal is, that the penalty, which the Select Committee imposed on certain 
offences, should be considerably enhanced by the addition of tho possiblo 
suspension or cancellation of the license. In one of these cases (section 17), 

I observe that the penalty which is provided by the existing law has been 
reduced from Rs. 100 to Rs. 10, and, therefore, it -would seem as if an enhance- 
ment of the penalty would be contrary to the intention of the Select Committee. 
If, in its discretion, the Select Committee in addition to the provision that the 
Magistrate may impose a penalty of so many rupees a day as long as tho 
offence continues, had added a clause that, in the event of tho offence being 
continued or repeated on (say) three occasions, the license may be suspended 
or cancelled, I should have seen no objection to that legislation. But as tho 
Select Committee have not done that, and as no new or strong reason has been 
given in favour of the amendment, I fall back on tho canon, that the general 
rule we should follow is, that where no new light or no new considerations 
have been brought forward, it is well to support tho Bill as it has been 
amended by the Select Committee; therefore it is, that I am opposed to the 
motion.” 
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The original Motion being put, the Council divided : — 


Ayes 2. 

The Ilon’blo Mr. Lara be rt. 

The lion ’bio Mr. Cotton. 

| 

i 


So tho Motion was negatived. 


Noes 10. 

The Hon’ble Maharnjnh Ravaneshwar 
Prosad iSing Bahadur. 
The Ilon’ble Maulvi Syod Fazl Imam, 
Khan Bahudur. 

The Hon’ble Mr. Playfair. 

The Ilon’blo Babu (ioneth Chunder 
Chunder. 

The Hon’ble Mr. Wallin. 

The Ilon’blo Dr. Mahendra Lai Sircar. 
The Uon’ble Mr Loo. 

Tho Ilon’blo Mr. lvis’ey. 

Tho Ilon’hle Mr. Allen. 

Tho Hon ’bio Mb. Woodroffe. 


Tho Ilon’ble Mr. Woodroffe, by leave of tho Council, withdrew tho motions 
of which he had given notice that, in sub-section (/) of section 12, after tho 
words “ upon the holder of the license” the words “and in the case of an 
alleged breach of any of the conditions of the license” be inserted ; also that 
after 1 tho words “ bo cancelled or suspended” the words “and in tho case of 
tho alleged commission by such holder of any such offence to show cause 
why the penalty prescribed for such offence should not be imposed upon him ” 
be inserted, and that after the words “and may also” the words “in the 
first of the cases abovo mentioned ” be also inserted. 


The Ilon’ble Babu GoNF,sn Ciiunder Chunder moved that, in sections 22 
and 23, after tho word “ warehouse” the words “ used for the pressing or screwing 
of jute or cotton” be inserted. 

He said : “If you read sections 22 and 23 with section 21, it would 
appear that there is a prohibition against using as a residence a warehouse 
for jute or cotton only. The question is, whether it is possible to use a 
warehouse as a human residence without taking therein matches or artificial 
lights unless duly and thoroughly protected, or without smoking therein. I 
submit that if it is intended that a warehouse, other than a jute or cotton 
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warehouse, should be allowed to be used as a human residence, then those 
restrictions should not be put upon them. But if that is not tho intention, 
then tho words which I proposo should be inserted in this section.” 

The Hon’ble Me. Woodkoffe said : — “As a matter of fact, I believe tho 
words to which the hon’ble member has referred were omitted by mistake, 
and it appears to me that there is full reason for the suggestion lie has made. 
But the question aiises, whether the omission is covered by the definition 
of ‘ warehouse 1 in section 3, clause (/>), which is as follows: — 

‘ Warehouse means any building or place used for the storing, or pressing, or keeping of 
juto, cotton, oil, resin, varnish, pitch, tar, coir, hay, stiaw, rags, tallow, ship-chandlery, wood or 
other inflammable substance or thing for the time being subject to the operation of this Act.’ 

“And there may bo a question, whether a wartdiouso which is used for nine 
months of a year only as a warehouse should be subject to any penalties? 1 
would suggest, by way of amendment, that the words ‘if juto or cotton be then 
stored therein’ be inserted after the words ‘juto or cotton ’ in thclloirble Babu 
Goncsb Chunder Chundcr’s amendment.” 

The Ilon’ble Dr. Maiikndra Lal Sircar said: — “If this Bill is passed, 
then bay and straw depots will become warehouses. I know for certain that 
the abominable hookah has been the cause of many dangerous fires, and I 
think that hookahs should not bo allowed to be introduced into warehouses.” 

The Ilon’ble Babu Gonesh Chunder Chunder in reply said:— “ There is 
no law to prevent artificial lights and matches from being used in hay and straw 
godowns, and it will be very hard to introduce such a provision into the 
Bill. Probably, the owners do not live in them, but other people live there. 
The number of warehouses under the Act has been increased to a great extent, 
and it will be hard not to allow their being used as residences.” 

Tho Hon’ble Mr. Lee asked if bo would be out of order, if he proposed to 
add “ straw ” and “ hay ” to the motion ? It would be in accordance with the 
precedent followed in the case of “ oil.” 

The Hon’ble the President said: — “I wish to point out to the Council 
the extreme inconvenience of springing upon the Council motions of this kind. 
I think I shall not be going beyond my proper position if I ask the Council 
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seriously to consider, before coming to this Chamber, what they are going to 
move, so that, it should be possible for them to hand in in writing the motion 
which they intend to propose before the discussion begins. In this case, two of 
the speakers have generally declared their unwillingness to include hay and 
straw depots in these punitive provisions, and now one member desires that 
they should be included. I think it very inconvenient that such amendments 
should be brought forward in the middle of the discussion, when it was in the 
power of hon’ble members to bring them forward earlier, so that they might 
bo placed on the List. I think it right to decline to allow this motion to be 
put before the House.” 

The Hon’ble Babu Gonesh Chunder Chunder’s amendment, as modified by 
the amendment moved by theiron’ble Mr. Woodroffe, was put and agreed to. 

The Ilon’blo Mr. Woodroffe, by leave of the Council, withdrew the 
motions of which he had given notice that, in section 25, the words “ shall 
rateably impose the annual fees payable for licenses under section ten of this 
Act upon all warehouses, and ” be omitted ; also that in line 7, for the word 
“such” the word “the” bo substituted, and that after the word “fees” 
the words “payable for a license under section ten of this Act” be inserted. 

The Ilon’blo Mr. Wallis moved that, in line 1 of section 26, for the 
word “ may” the word “ shall” be substituted. 

He said : — “ Although Rule 42 provides that, amendments shall ordinarily be 
considered in the order of the clauses to which they respectively relate, I would 
beg, in moving the first amendment which stands in my name, to be allowed to 
refer to the other two amendments which I am to move and which appear in 
the same section of the Bill. The object, which it is desired to attain, is identical 
in each case, and the amendments will of course only be put to the Council in 
the order in which they appear on the List of Business. 

“The first amendment, which I have the honour to move, is in line 1 of 
section 26, that for the word c may’ the word ‘shall’ be substituted. 

“ The objects, which it is desired to attain by the amendments which I have 
the honour to move, are, that the half per cent, rate onbastis and the one-eighth 
per cent, rate on the annual value of all houses and lands assessed under the 
provisions of the Bengal Municipal Act of 1884 and the Calcutta Municipal 
Consolidation Act II of 1888, as provided in the Bill, shall be levied in full and 
shall form the basis of taxation for the up-keep of the fire-brigade. 
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“ In support of this view, I would like to refer to the Report of the Select 
Committee in which the following remarks occur: — 

‘ In view of tho primary responsibility imposed upon the Commissioners, wo have, by 
section 2G of tho amended Bill, while exompting tho owners or occupiers of a warehouse 
licensed under tho Bill from further liability empowered the Commissioners to levy the 
three following rates 

(«) a two and-a-half per cent, rate assessed on buildings or places, used for the storage 
of inflammable substances, which the Government may deelaro liable to the 
payment of this rato ; the amount, however, to be levied in any one ease not to 
exceed Its. 100 : 

(b) a half per cent rato assessod on basti lands : 

(r) ft general one-eighth per cent, rate on all houses and lands assessed under the 
Municipal Acts affecting the municipalities concerned. ’ 

“ It will be remembered by the Hoifble Member in charge of this Bill and 
also by the other members of the Select Committee, that at the several meetings 
when this question of apportioning tho mode of differential taxation was con- 
sidered, on each occasion 1 pressed that the proper way to proceed was, to first 
decide what portion of the cost of the brigade should be met by the general tax- 
payer ; this, I urged, would give a known quantity, as it would bo levied on 
the rates and taxes, and any balance required should bo rateably imposed on 
the industries coming under the definition of warehouses and other buildings 
for the storage of goods of a less inflammable class. 

“ I hold in my hand, Sir, a paper in Original, which I took to several of 
the mcctitigs of the Select Committee and which I handed to tho Ilon’blo Mr. 
Cotton and to tho learned Advocate-General. This paper shows, Sir, that I 
assumed the cost of the brigade to be a maximum of Us. 75,000. It suggests, 
first, that a rate of I or 2 annas per cent, should bo levied on all houses and 
lands as they are assessed for municipal taxation, and I took roughly the value 
of such houses and lands as Rs. 1,80,00,000, which would realize about 
Rs. 22,500; and, secondly , that a rate of \ or 8 annas per cent, should be levied 
on all basti lands, which taken at Rs. 31,16,503, the valuation given by the 
Hon’ble Mr. Lee on the 19th of December, would realize about Rs. 15,000: 
or a total of Rs. 37,500. 
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“ I think, Sir, I may venture to say that it was very much on the lines sug- 
gested that the Committee came to a decision as to the form of taxation which 
should be adopted, and in agreeing to the section of the Bill which is numbered 
26 and to the clauses (#) and (c) of that section, I certainly thought that they 
could not possibly be construed in any other way ; but I find from the statement, 
which was handed to hon’ble members at the meeting of the 4th of February, 
that at the foot of that statement the rate on bastis is taken at 4 annas per 
cent., and that on pucca buildings at one-and-a-half annas per cent. According 
to my views, and 1 think some of my colleagues are of the same opinion, this 
is wholly contrary to what we anticipated, as we were under the impression 
that the basis of taxation was to be the charging of a rate of 8 annas per cont. 
on bastis and a two-anna per cent, rate on the general tax-payer. 

“As shown in my original paper, the sum wdiich would be realized from 
this form of taxation amounted to Rs. 37,500, and this works out very closely 
if the valuation of bastis and houses given us by the llon’ble Mr. Cotton are 
taken. I find the statement shows that bastis are valued at Rs. 31, 14,610, 
which at 8 annas per cent, would realize Rs. Ify572; that the valuation of 
pucca buildings is given at Rs. 1,51,30,953, which at 2 annas per cent, would 
realize Rs. 18,924. To this was added receipts under section 2G, elauso 1(a), 
Rs. 750. Then we have to tako receipts from rates levied from Cossipore- 
Chitpore, Rs. 500; from Manicktollah, Rs. 100, and from Howrah, Rs. 1,000, or 
a total of Rs. 36,846, as against Rs. 37,500, estimated by me some time ago 
when the question of taxation was being considered in Select Committee. 

“ I have taken all the figures given in the statement as correct, and I think 
tho closeness of my estimate and that of the figures just stated show clearly 
what was the intention of the Committee ; but the statement referred to reverses 
the order of things and proposes that only a certain portion of the rate leviable 
under the Bill on bastis and on the general tax-payer shall be taken, and still 
leaves the larger share to be borne by the industries coming under the definition 
of 1 warehouses.’ 

“ One of the main objects for which legislation has been resorted to in this 
instance was, tho reduction of existing taxation on the jute industry and for the 
more equitable distribution of taxation for the up-keep of the brigade. I do not 
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anticipate that the rate of 2 annas per cent, to be levied on the general tax- 
payer will be objected to by any of the members of this Council, as it has been 
admitted on all sides that, the general public do undoubtedly derive consider- 
able benefit from the brigade. The tax of 8 annas per cent, on bastis is not 
excessive, considering the danger these places offer, and the difficulty which is 
experienced in preventing fires occurring in these places from spreading. 

“It is perfectly true that the residents of such places belong to the poorest 
classes; but the proposed taxation is small, and it is bettor that they should pay 
a small sum annually for the up-keep of an institution which may some day bo 
the means of saving all the property they possess in the world. 

“ I was glad to learn from the speech made by my colleague the Ilon’ble Babu 
Gonesh Chunder Chunder, at the meeting of the Council held on the 18th of 
February last, that he, too, read the clauses (£) and (c) as I take them ; for, if I 
understand him rightly, he gave us his reason for voting for an all-round 
rate, that tho inhabitants of bastis would only, under that proposal, be called 
upon to pay a tax equal to a quarter per cent, instead of half per cent., as pro- 
vided in the Bill. For the reasons stated, 1 beg to move that, in line 1 of sec- 
tion 20, for the word ‘ may ’ the word ‘ shall ’ ^substituted.” 


The Ilon’ble Mk. Cotton said: — It appears to me that this amendment is 
open to objection on the principle which you yourself, Sir, prominently brought 
to the notice of the Council a few minutes ago, namely, that it introduces a 
radical change in the Bill, as approved by the Select Committee, and has 
been introduced into this Council without any new considerations having boen 
urged on behalf of it. If there were no other reason than this, I would ask 
you to use your influence in rejecting this amendment; for I think, as it is now 
put by the hon’ble member, this amendment deals very hardly and unfairly 
by the rate-payers of this City. There is a very wide difference between 
‘may’ and ‘shall.’ 

“ The intention of the Select Committeo-I speak for myself only, but 
I understood it to be their general opinion- was, that the rates introduced 
into this Bill should be the maximum rates which might be worked up to on an 
emergency. I never understood that, it was to be compulsory on the Municipal 
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Commissioners to impose these rates either on basti owners or on the general 
community ; and I think it is desirable that the votes of the Council, on a 
matter vitally affecting the interests of the rate-payers of this Metropolis 
and materially affecting the Municipal Commissioners of the City, should 
not be taken until the Commissioners themselves have had an opportunity 
of expressing their views on this compulsory taxation or proposed compulsory 
taxation. They have had every opportunity of commenting on the form of 
taxation which is proposed by the hill as drafted by the Select Committee, 
that is, to say, levying a sum up to this rate as a maximum, and it is well 
known that they aro not in favour of it. On that point, I have no sympathy 
with their objections; but I think that the Commissioners and the rate-payers 
of this City may strongly object that at a meeting of this Council, without their 
being aware of the fact, a provision should be passed into law imposing com- 
pulsory taxation according to certain limits which, as I shall show, would 
effect a very material increase in the burden thrown upon the town. If a 
half per cent late is levied on bastis and one-eighth per cent, on the general 
community at a maximum, the total will bo about Rs. do, 500 in Calcutta 
alone. J have no data before me to say what the amount will be in Howrah 
or the Suburbs, but it may reasonably he assumed that it w ould amount to about 
Rs. 5,000 more. In other words, the hon’blo member’s amendment would 
impose a compulsory rate of Rs. 40,000 for the maintenance of the fire-brigade, 
leaving jute and cotton and other warehouses, and all miscellaneous receipts, to 
make up the remaining Rs. 20,000 or less, required for maintaining the brigade. 

<k The proposal, in fact, entirely reverses tho policy on which this Council has 
hitherto proceeded. It has hitherto been assumed that, the nucleus of the Fire- 
brigade Fund should be the fees levied from warehouses as defined in the Bill, 
which, under the law at present in force, pay a total taxation of tuoro than 
Rs. 80,000 ; Rs. 08,000 being levied from jute and cotton warehouses only, and 
the sum of Rs. 13,000 or Rs. 11,000 from wood, hay, straw, &c. ? which are now 
brought under the Act. The Bill, as it at present stands, will greatly relieve both 
jute warehouses as well as hay and straw depots, which are highly assessed under 
the present law. The new law, so far as we have approved of this Bill, doclares 
that, tho fees on such warehouses should not exceed one-half of the total cost of 
the fire-brigade, that is, to say, it would not exceed more than Rs. 30,000 as a 
maximum. If the change you are now askod to accept is accepted by the 
Council, it would arbitrarily reduce the amount so levied to about Rs. 15,000 or 
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Rs. 16,000, and there is no reason whatever that I can see why this large re 
duction should be made. 

“ This is, by far, the most important amendment which lias been proposed 
in the Bill during the course of this discussion. It radically affects the princi- 
ple upon which we have hitherto gone. That principle is, that the nucleus of 
the Fire-brigade Fund is made up by the fees and licenses on warehouses, and 
that what more is wanted to meet the cost of the fire-brigade is to be supplied 
by taxation on the general public ; whereas, what is proposed by the hon’ble 
member is, that the nucleus should be made up from general taxation, 
and what remains over should be supplied by fees on warehouses. That 
entirely reverses the principle of the Bill. It illustrates no doubt the great 
difficulty t.h ere is in passing aBill of this nature through a Council, where interests 
are so conflicting. It indicates also the wide difference of opinion which existed 
while the Bill was under discussion in the Select Committee. No one, who was 
present at the meetings of the Select Committee, can be surprised at the wide 
differences of opinion expressed by hon’ble members when they afterwards met 
in Council to discuss the clauses of the Bill. That Bill, as it left the hands of the 
Select Committee was, however, 1 understood, except in details, generally accept- 
ed by the majority of that Committee. It was at least accepted in its main 
point— the main principle of the Bill which relates to tho incidence of tax a* 
tion. If the llon’ble Mr. Wallis’s amendment is carried, it will revolutionize 
tho Bill as it at present stands; and I hope tho members of the Council will 
think twice and throe times before they commit themselves by accepting this 
amendment.” 

The Hon’blo Mr. Woodroffe said:— “If the motion of the Ilon’blo Mr. 
Wallis was in opposition to the views of the Select Committee, guiding 
myself by the observations that have fallen from the President during the 
course of these debates, I should have felt great hesitation in supporting it. 
But the amendment is not, as I understand it, in opposition to that view. 
Before the Report of the Select Committee was made, we were furnished with 
details showing what the annual cost of the fire-brigade was. We further 
received tho assurance of the hon’ble member, the Commissioner of Police, 
that the cost of maintaining the fire-brigade was practically of a stationary 
character, and that there was no ground for anticipating that it was likely 
materially to vary in the time to come. Proceeding on the principle which 
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commended itself to the majority of the Select Committee, namely, that the 
should not be a general rate, and the Ilon’ble Mr. Playfair and myself accepte 
as securing the largest measure of relief thus obtainable, the principle whi 
the majority of the Select Committee arrived at, that it would not be fa 
or just, in view of the reasons which led to the adoption of this and oth 
matters which were before the Committee, to subject jute and other i 
dustries to a tax exceeding 50 per cent., I was at one with the hon’b 
mover in this matter. Speaking for myself, I in accord with the hon’b 
mover understood that it was as an accepted thing that, the taxes leviab 
under section 20, clauses (/;) and (r) were to he imposed ; and figures wei 
laid before us which showed that if they were so imposed, then that whit 
the Bill aimed at would be effected, namely, that there -would not be impose 
on the jute industry a liability exceeding 50 per cent. We were given to unde 
stand that, as expressed in section 24, the Commissioners were, in the firi 
instance, to pay the whole cost of the fire-brigade, and that they were, for tb 
purpose of providing the cost of the fire-brigade, over and above the amour 
recoverable as license fees; and with tho view of keeping down those fees to th 
limit, proposed to impose certain rates. But, to my utter surprise, at the firs 
meeting in this Council, there was handed a statement by the Hon’hle Member i 
charge of the Bill showing that the principle adopted by the Select Committe 
was to be departed from, namely, that tho main portion of the expenditur 
incidental to the fire-brigade was to be taken from the jute and other industries 
and that there was to be a much smaller amount taken from those other source 
provided in the Bill. Now, Sir, the Select Committee presented their Report, an< 
the views of the Select Committee aro embodied, I presume, in that Report, am 
they deal with this matter in this way. In paragraph 3, they say: — 

‘ We wore unanimous in the opinion that, the Commissioners should ho made priraarU 
responsible for tin* cost of tho fire-bi’gado ; and by a majority have derided that tho owners c 
occupiers of warehouses should be liable to contribute, in the shape of license fees, an amoun 
which shall not exceed one-lialf of the charges.’ 

“I romember well the discussion which took place on that part of th< 
Report and which led to the alteration of the draft, by the insertion of the words 
4 shall be liable to contribute half the charges’, to the shape in which it now is 
namely, ‘shall not exceed one-half of tho charges.’ Then the Report went oi 
to say in paragraph 4 : — 
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* In view of the primary responsibility imposed upon the Commissioners, we have, by 
section 2fi of the amended Bill, while exempting tho owners or oooupiers of a warehouso 
lioensod under the Bill from further liability empowered tho Commissioners to levy tho throe 
following rates : — 

{ai a two and-a half per cent, rate assessed on buildings or places, used for the storage 
of inflammable substances, which the Government may deoloro liablo to tho 
payment of this rate ; tho amount, however, to bo levied in any one case not to 
exceed Its 100; 

(b) a half per cent, rate assessed on basti lands; 

(c) a general one-eighth per cent, rate on all houses and lands assessed under the Muni- 

cipal Acts affecting the municipalities concerned. * 

“That that was the plain and obvious moaning of tho section of tho Bill 
now under consideration, is manifest from the observations of the Ilon’blo Babu 
Gonosli Ohunder Chuuder who was not a member of the Select Committee, 
to which the llon’hle Mr. Wallis has referred. [Tho Ilon’blo Mr. Cotton 
“Does the learned Advocate-General interpret tho word ‘empowered’ to 
mean ‘ hound’ ? ’’] I do not. The word, are of an enabling character. ‘ May ’ 
is, however, not nnfrequently read as ‘ shall.’ But to my astonishment 

1 found from the statement put into my hands that, instead of a rate of 8 annas 
per cent., only 4 annas per cent, was taken as tho rate on bastis valued at 
Bs. ,‘J],11,010, and one und-a-lmlf anna per cent, rate was taken on pueca build- 
ings valued at 11s. 1,0 1,110, !)•>'!; and by so doing, to shew that the amounts 
obtainable from these rates was, when taken with the receipts from license foes, 
insufficient to meet the sum of Us. 00,000 put down as tho estimated cost of the 
fire-brigade. The consequcnco was, that by reducing tho percentage on basti 
rates by one-half, and by taking tho general rate at 1 \ annas percent, instead of 

2 annas per cent, on pueca buildings, there is a most serious difference shown. 
The proceeds of the two totals come to only Bs. 24,200; and the argument was 
then put forward in Council that thcro was only Us. 24,250 available, and that 
the license fees on warehouses, Ac., in Calcutta, Cossiporo-Chitpore, &c., would 
only amount to Rs. 29,000, and so there would not be sufficient to provide for 
the cost of the fire-brigade. When, as a matter of fact, if the principle of the 
Bill be taken and it were made obligatory on the Commissioners to impose the 
taxes specified in tho Bill, then there would certainly not he imposed on the 
jute and other industries a sum exceeding 50 per cent, of the cost of the fire- 
brigade. I am in accord with tho Hon’blo Mr. Wallis in considering that the 
basis on which we proceeded was, that there was to bo this taxation on bastis 
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and pucca buildings ; and I, for one, was not prepared for this mode of dealing 
with it. It seems, therefore, to be advisable that the Bill should be amended in 
the way proposed by the hon’ble mover of the amendment. I accordingly 
support the motion of the Hon’ble Mr. Wallis.” 

The Hon’ble Bauu Gonesh Chunder Chunder said : — “ I think that both my 
hon’ble friend Mr. Wallis and the learned Advocate* General are under a mis- 
apprehension in supposing that I said that, in construing section 26, the word 
i may 5 should be read 1 shall ’ in the speech which I made the other day 
regarding basti owners ; what I meant to say was that, under the provisions 
of this Bill, hut-owners were liable to pay to the extent of 8 annas per cent., and 
the learned Advocate-Gencrars motion, if carried, would limit their liability 
to the extent of 4 annas only : it was better that we should support a measure 
which would reduce the liability of hut-owners. But I never, by what I said 
on that occasion, intended to convey the idea that I read tko word ‘may’ in 
this section as ‘ shall.’ 

“As regards the principle of raising this tax, although I was not a member 
of the Select Committee, I understood the principle to be this: that the jute 
trade should not be made to pay tin? whole cost of the tire-brigade as it had 
hitherto done, but that the Commissioners, who had hitherto had charge of 
tho payment of the expenses of the fire-brigade, should retain that power in 
their hands; that is, to say, they should be primarily responsible to pay the cost 
to the Commissioner of Police, and they should recoup the expense which 
they had incurred, not in the first instance by raising tho taxation provided 
for in the Bill but by raising funds according to the directions in the Act, from 
jute-owners, and then by supplementing it by a tax on the general community. 
That, 1 tako to be the principle of the Bill What the Hon’ble Mr. Wallis now 
proposes seems to be a new principle, and 1 therefore cannot support his 
amendment.” 

T1 io Hon’blo Mr. Lee said:— “ As a member of the Select Committee 
I wish to say, that my remembrance of the views expressed at the meeting 
of the Select Committee are in strict accord with the memory of the Hon’ble 
Member in charge of the Bill, that is, to say, I thought it was clearly understood 
that the maximum rate, which we fixed as leviable upon warehouses, would be 
in practice levied up to ono-balf of the cost of the fire-brigade. The majority 
said, let it be not more than one -half. Let jute, which has now been paying 
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120 per cent, of the cost, have hay, straw, wood, &c., to assist it and 
then let them contribute up to one- half the cost, and let the rest be distributed 
among the general rates. If this motion were carried, it would be worse than 
if the original motion of the learned Advocate-General had received the 
approval of the Council. The figures quoted by the Hon’ble Mr. Wallis are 
quite correct. They show, as liabilities and charges at maximum rates on 
buildings and lands in Calcutta alone, the sum of Rs. 34,500, and adding what 
would be received from the other municipalities it would make a total of 
Rs. 37,300, leaving out of Rs. 60,000 (which is the cost of maintaining the fire- 
brigade) the sum of Rs 22,700 to be collected from all warehouses, and of that 
sum nearly one-half would be paid by other warehouses than jute ; so that, we 
have about Rs. 11,000 to be paid by jute warehouses which last year paid over 
Rs. 68,000. 

“ As regards Calcutta, I have said that it would have boen better if 
the original proposal of the learned Advocate-General had been carried than 
if this amendment is carried, because we should then not have lost the whole, 
or even up to Rs. 8,000, which we will now lose from hay, straw, wood, &c. 
We should have collected from them Rs. 13,000 as before, and we should have 
been able to apportion the rates in away that would have been least oppressive. 
If the proposal had been that Cossipore and Chitpore should pay for the cost of 
its branch of the fire-brigade, which is for yearly maintenance alone about Rs. 7,000, 
and that Howrah should similarly pay its branch, which also amounts to about 
Rs. 7,000 (and these figures in each case omit the cost of the capital outlay 
and charges at head-quarters), and that Calcutta should pay the rest, then the 
incidence of 'taxation on Calcutta would not have boen so heavy as it would be 
if the Hon’ble Mr. Wallis’s motion were carried. 

“But there is one point which has been omitted from view and that is, that 
the assessable value of Calcutta is an increasing value, and therefore in a few 
years the contribution from warehouses would decrease. The warehouses 
undoubtedly would be increasing in number, and we should have the absurdity 
of their contributions being in inverse ratio to the expense and trouble throwu 
upon the fire-brigade by such warehouses. I have not the least doubt that, we 
Bhould stand by the Report of the Select Committee in this case.” 

The Hon’ble Mr. Playfair said:— “ I endorse the views expressed by the 
hon’ble member who moved this amendment. I understood the sense of the 
Select Committee to be, that the municipalities should levy a rate of one-eighth 
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per cent, on the annual value of houses and lands and half per cent, on bastis • 
The Hon’blo Mr. Cotton has remarked that there is a wide difference between the 
words 1 may’ and 1 shall \ but I was informed, when serving on the Select Com- 
mittee, that the legal value of the two words, as applied to section 2G of the Bill, 
is the same ; otherwise, I should have made an energetic protest at the time 
against the use of the word ‘ may. ’ It was not until the issue of Statement A to 
members of the Council, by the Hon’ble Member in charge of the Bill, that his 
personal ideas of the permissive character of section 2G became known to me. 
I beg leave to confirm what was said by the learned Advocate-General that, 
that statement formed no part of the papers considered by the Select Committee. 
1 therefore support the amendment, as it correctly embodies what I understood 
to be the decision of the Select Committoe. 1 feel bound, however, again to 
express my regret that the Bill does not level up taxation upon the richer for 
the benefit of the poorer classes of the communities protected, by the imposi- 
tion of an infinitesimal all-round rate, which would not be more than a quarter 
per cent, on buildings and bastis alike.’’ 

The Ilon’ble Mr. Lambert said “ As a member of the Select Committee, 
I desire to say that it was not present to my mind that there should be afforded 
to tho owners of warehouses, and especially to the jute trade, the measure of 
relief which is now contemplated by tho amendment of the Hon’ble Mr. Wallis. 
Under the existing law, the jute trade paid 120 or 125 per cent, of the expenses 
of the fire-brigade, amounting to Rs. 68,000 or Rs. 70,000. The cost of the fire- 
brigade is now about Rs. 58,000, and I informed the Select Committee that it 
was not likely largely to increase. I stated that it would in all probability be 
about Rs. GO, 000 ; and certainly it was present to my mind that the jute industry, 
aided by the other industries which are called dangerous, should bear one-half 
the cost of the brigade. By the words 1 primarily responsible ’ which appear 
in the Report of the Seloct Committee, all that I understood was, that the 
Commissioners would be bound to pay to the Commissioner of Police, when 
he presented his budget, the means to meet the cost of the fire-brigade. I did not 
understand that the Commissioners would first levy maximum rates, and then that 
whatever deficit existed would be made up by f ees from warehouses. On these 
grounds, I will certainly vote as I understood the intention of the Bill to be.” 

The Hon’ble Dr. Mahendra Lal Sircar said “ That not having been 
on tho Select Committee, I cannot say what the policy was which guided 
their deliberations ; nor is it at all necessary to ascertain whether, the amend- 
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ment of the Hon’ble Mr. Wallis is in accordance with, or in opposition to, that 
policy, whatever that might have been. The simple question before the Council 
is, do lands other than basti lands, and houses othor than warehouses, 
require the protection of the fire-brigade ? I think it has been admitted by 
every one in this Council that, they do not; and therefore, the owners of those 
lands and houses should not be taxed at all, if possible, or, if taxod, they should 
be taxed in the smallest degree. The Bill places the tax on these at one- 
eighth per cent.; but even if you make it one-aud-a-half annas per cent, 
it will not be fair, and therefore so far oppressive. For these reasons, I am 
entirely opposed to the amendment of the Ilon’ble Mr. Wallis, and I cannot see 
why the Council should go beyond what the Select Committee has provided.” 


The ITon’ble Mr. Wallis in reply said: — “ With reference to what has fallen 
from the last speaker, I think he is mistaken when he states that, it is admit- 
ted by every member of this Council that bastis and houses other than 
warehouses in no way roquire the protection of the fire-brigade; tho history 
of the case is very different, for it is admitted that; the general public do derive 
considerable benefit from the brigade, and especially so the residents in bastis. 
1 hold in my hand a letter from the Commissioner of Police to the Govern- 
ment of Bengal, dated tho 20th of December, 1890, in which he clearly shows 
the danger bastis offer to tho town, and the difficulty which is experienced in 
preventing fires in such places from spreading. It is not necessary for mo to 
read this letter, as it was referred to by one of the lion’blo members in a pre- 
vious debate on this question ; but I only put it forward to show how necessary 
a fire-brigade is for affording security to tho town from conflagrations in bastis.’’ 


The Motion being put, the Council divided : — 


A yrs 4. 

The Hon’ble Mr. Playfair. 
The Hon’ble Mr. Wallis. 
The Ilon’ble Mr. Rialey. 
The Hon’ble Mr. Woodroffe. 


Noes 8. 

The Hon’ble Maharajah llavaneshwar 
Prosad Sing Bahadur. 

The Ilon’ble Maulvi Syed Fazl Imam, 
Khau Bahadur. 

The Hon’ble Babu G-onesh Chunder 
Chuuder. 

The Hou’ble Dr. Mahendra Lai Sircar. 
The Hon’ble Mr. Lee. 

The Ilon’ble Mr. Lambert. 

The Hon’ble Mr. Cotton. 

The Hon’ble Mr. Allen 


So the Motion was negatived. 
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The Hon’ble Dr. Mahendra Lal Sircar moved that clause a)- [with its 
proviso] of section 26 be omitted. 

He said : — “I have deemed it my duty to move the omission of clause (a) of 
section 26, as not only unnecessary but also as undesirable. The clause had 
no place in the Draft Bill, and the Select Committee have given no justifica- 
tion for its insertion in the amended Bill. The ostensible object of the clause 
is, to create a source of raising funds. Now, Sir, wo have provision for funds 
in specifically defined sources of revenue, and these are license fees from ware- 
houses and rates from bastis and dwelling-houses. And particular care has 
been taken to see that these sources are competent to meet the requirements 
of the fire-brigade. Hence, Sir, I maintain that an additional source of revenue 
is unnecessary, especially when that source is undefined and uncertain. We 
must remember that when we are legislating for the taxation of special trades, 
it should bo our duty to define the limits of taxation with the utmost clearness 
and precision ; and it has been well said that, that duty becomes imperative 
when the taxation is for a single particular purpose. 

“ It may be urged that, the clause is intended not so much for the purpose 
of raising funds as for the purpose of enabling Government to discover inflam- 
mable substances not defined in section 3. But, Sir, there is a section, viz., 
section 41, under which ‘the Local Government may, on the recommendation 
of the Commissioners in meeting, declare that any building or place used for the 
storing, or pressing, or keeping of any substance or thing other than those speci- 
fied in section three, clause (9), of this Act, shall be a warehouse within the 
meaning of, and bo subject to the operation of, this Act.’ In this section, we 
have provision for the detection of substances other than those specified in 
section 3. Where, then, is the necessity of making another provision for the 
same purpose ? 

“ It may bo contended that, if discretionary power is given to the Commis- 
sioners for discovering inflammable substances other than those already speci- 
fied, why should not the same power be given to the Local Government in 
addition? What harm is there in doing so? To this my reply is, why then 
legislate at all ? Why encumber the Act with definitions of inflammable sub- 
stances ? Why not leave these things to the discretion of the Commissioners, 
or, best of all, to that of the Local Government? 

“ For my part, I must confess that I am not for giving discretionary power 
even to the Commissioners. But if that cannot be avoided, I must beg leave 
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to point out, that the power given to the Commissioners has been very wisely 
restricted to one of recommendation only; the final decision resting with the 
Local Government. Besides, even this power of recommendation is given to 
the Commissioners in meeting, which makes a world of difference between 
absolute power and power so modified. In meeting, the Commissioners will 
have to discuss any recommendations they may think of making. The re- 
presentatives of the citizens of Calcutta and the public of Calcutta will have 
ample opportunity of judging for themselves before any recommendation can 
bo sent in. Hence, the chances of abusing this discretionary power will be 
infinitesimal. 

“But of quite a different character, is the power which the Bill proposes to 
give to the Local Government. Ilerethe power is absoluto; and speaking with 
the utmost deference before the Head of the Government, I may ask what 
guarantee is there that that power may not develop or rather degenerate 
into arbitrary power? And when such is the case, then, in addition to the Act 
which this Bill will become when passed, we may have no end of Acts of a 
different nature altogether. In fact, in my humble judgment, the clauso in 
question, if retained, would virtually give to the Local Government power to 
make law without the Legislature, which the instinct of modern times feels to 
be far from desirable. 

“ Lastly, Sir, I beg to point out that, while we have in the clauso under 
consideration provision of an undefined, uncertain and therefore arbitrary 
character, for widening the area of taxation, there is no provision whatever for 
reducing the amounts of the taxes actually defined ; and this, it must be admit- 
ted, is far from equitable. 

“ For these reasons, Sir, I look upon clause (a) of section 26 as not only 
unnecessary, but undesirable and objectionable. 1 would, therefore, move for 
its omission.’’ 


The Hon’blcMu. Cotton said : — “ This clause finds its way in the Bill owing 
to my instrumentality. Under the law as it at present stands, ‘jute’ and 
‘cotton’ are defined to mean, jute and cotton which have not been pressed or 
screwed as if for shipment. Under the Bill, ‘jute’ means raw jute and ‘cotton’ 
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means raw cotton. Absolutely, all forms of pressed jute are excluded from the 
operation of the present Bill. Now, it seems to me very fair and reasonable that 
pressed jute should be excluded from the category of jute kept in warehouses. 
But 1 was not satisfied and I am not satisfied that pressed jute, as it comes to 
Calcutta, is not in many cases an inflammable material, of such nature that the 
buildings in which it is stored should not be specially assessed to a tax for 
the maintenance of a fire-brigade. There are also many other commodities 
of a very doubtful character which arc not of the eminently inflammable 
character specified iri clause (9) of section fl, or which could properly be included 
by the Lieutenant-Governor in that clause according to the powers vested in 
him, on the recommendation of the Commissioners in meeting, by a subsequent 
section of the Bill. It seems to me very possible that oil, of which wo have heard 
so much to-day and which 1 am far from satisfied is of a non-inflammable 
character, would appropriately come under clause (a) of section 26; and there 
arc many other materials which, although not so inflammable as jute or cotton, 
or hay, straw, &c., are sufficiently inflammable to make them liable to the 
payment of a special tax. That is why this provision found its way in the Bill. 
The rate leviable in such cases would be two and-a-half per cent, only on the 
assessable annual value, and the limit of taxation in any ease is fixed at Us. 100 
in order to prevent an excessive rate being levied. It was intended to draw a 
distinction between commodities of an eminently inflammable character and 
thoso which arc less inflammable, and, therefore, power is reserved in the hands 
of the Government to meet special cases/’ 


The Ilon’hle Mr. Woodrojte said: — u This matter of baled jute, to which 
the lion hie Member in charge of the Bill has referred, was considered by the 
►Select Committee, who reported to the Council that they had considered the 
advisability of bringing baled jute within tho provisions of section 26 of the 
amended Bill, hut had determined not to do so.” 

The Motion was put and also negatived. 


Tho llon’ble Mr. Wallis, by leave of tho Council, withdrew the motion 
of which he had given notice that, in clauses (b) and (c) of section 26, for the 
words “ not exceeding” the word “ of” bo substituted. 
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The Honble Babu Gonesh Cuundeu Cuundee, by leave of the Council, 
withdrew the motion of which he had given notice that, clause (r) and sub- 
section (f) of section 26 be omitted. 

The Council adjourned to Saturday, the 11th March, 1S93. 

Calcutta; J C. II. BELLY, 

The 20 tk March , 1803. ) Assistant Secretary to the Govt, of Bengal , 

Legislative Department . 
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Abstract of the Proceedings of the Council of the Lieutenant' Governor of Bengal } 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament , 21 and 25 Vic., Cap. GT. 

The Council met at the Council Chamber on Saturday, the 11th March, 
1893. 

present: 

The Hon’ble Sib Charles Alfred Elliott, k.c.s.i., Lieutenant- 
Governor of Bengal, presiding. 

The Hon’ble J. T. Woodroffe, Offg . Advocate- General. 

The Hon’ble T. T. Allen. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble II. IT. IIisley, c.i.e. 

The Hon’ble J. Lambert, c.i.e. 

Tho IIon’ble II. Lee. 

The Hon’ble Dr. Maiiendra Lal Sircar, c.i.e. 

The Hon’ble A. II. Wallis. 

The Hon’ble Gonesii Chunder Ciiunder. 

Tho Hon’ble P. Playfair. 

The Hon’ble Maulvi Syed Fazl Imam, Kiian Bahadur. 

The Hon’ble Maharajah Kavanesiiwar Prosad Sing Bahadur. 

MALARIA IN SIIAHABAD. 

The Ilon’ble Maulvi Syed Fazl Imam, Khan Bahadur, asked whether 
Government is aware that the construction of irrigation channels in Shahabad 
has introduced malaria into the district, and that the health of the people has 
greatly deteriorated in consequence ; and, if so, whether the Government has 
taken any steps or will take steps, and of what nature, to check the spread of 
the disease ? 

The Hon’blo Mr. Cotton replied as follows:— “ The alleged deterioration of 
the health of tho district of Shahabad, subsequently to tho introduction of canal 
irrigation, has repeatedly attracted the attention of Government. It was brought 
prominently to the notice of the Sone Canal Committee of 1887, and their 
remarks on the subject will be found in paragraphs 69 to 77 of their Report. 
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The increase of malarial fever was considered to be established. The sugges- 
tion that irrigation should be prohibited in the immediate vicinity of towns 
and villages was thought to be of little practical value, because canal water is 
rarely used in those lands. With regard to drainage, the Committee held that, 
it was the duty of the authorities to remove obstructions which caused the 
accumulation of surface water, but that there were no means of dealing 
effectually with the question of subsoil drainage so as to prevent the rise of 
the water level in the subsoil generally. 

“ Mr. Odling, the Chief Engineer and Secretary to this Government in 
the Irrigation Department, in a lecture winch he delivered at the Engineering 
College, Sibpur, on the 23rd of February last (a copy of which J shall have 
much pleasure in placing in the hon’blo member’s hands), lias touched on this 
subject, lie lias shown that rice irrigation requires an artificial supply of 
about 30 inches of water, which is an addition (if from 50 to 75 per cent, to 
tho natural rainfall of t.ho country. This necessarily affects the health of 
the district ; but so long as the people insist, on planting rice, which gives an 
easy and certain outturn in preference to wheat or other cold-weather cereals, 
this deterioration in health cannot he avoided, except by such measures of 
dospotic interference with the choice of tho agriculturists as to the crops they 
wish to raise, as Government would be very unwilling to adopt. lie further 
asserts that the canals have not stopped the surface drainage of tho country, 
but have on the contrary improved it. before the canals were constructed, 
‘there was not a stream or small river which was not every two or three 
miles practically closed by embankments, sometimes a mile in length, 
constructed across the stream. These embankments were mostly constructed 
for fishing purposes, but not unfrequcntly with the view of raising the 
level of the water and utilising it for purposes of irrigation.’ These 
embankments have to a great extent been cleared away, tho channels being 
taken up as public water-courses on which no encroachments will in future 
be allowed. The river Kao, for instance, which is tho main drainage 
channel of the district, was, when irrigation w'orks were commenced, completely 
closed at different points of its course by If embankments crossing the 
stream, and as a drainage channel it had ceased to exist. This has now been 
remedied, and the same process is going on elsewhere wherever it is found 
necessary ; and this appears to be the most practical step that Government can 
take towards remedying the mischief to health which the lavish use of canal 
water for rice cultivation is liable to cause.” 
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LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

The Hon’ble Mr. Cotton moved that the clauses of the Bill, for the regula- 
tion of Warehouses and the maintenance of a Fire-brigade, be further considered 
for settlement in the form recommended by the Select Committee. 

The Motion was put and agreed to. 

The Hon’blo Mr. Woodkoffe moved that, after section 28, the following 
section be added : — 

‘Thn Firo-brigath Fund formed under this Aot, and the firo-onginos, flro-oseapos, horses, 
accoutrements and other equipments and appurtenances of the fire-brigade, and all stations, 
buildings and places heretofore acquired, provided or built out of any fund appropriated to the 
maintenance of the fire-brigade under Act IV of 18*3 or any of tie 1 Acts repealed thereby, or 
which shall hereafter bo acquired, provided or built under tin* provisions of this Act, are 
hereby vested in, and shall belong to, the Commissioners, subject to the control of the Com- 
missioner of Police. ’ 

lie said: — “Under the Bill, as it at present stands and so far as it has 
received the approbation of the Council, there will be imposed on the 
general publie, through the Commissioners of Calcutta, a considerable charge for 
the maintenance and up-keep of the fire-brigade, which was not laid oil the 
public before. The general public will have to pay at least fifty per cent, 
of such expenditure. Under the Bill, there is a provision for the acquisition of 
sites for fire-brigade stations and for the purchase of the various equipments 
and appurtenances required for the fire-brigade, but there is no provision in 
the Bill vesting those sites and things in any body. They ought, I conceive, to 
be vested in the Commissioners as representing the general public. Next, it 
appears to be very desirable that the control of the fire-brigade should, 
in express terms, be secured to the Commissioner of Police. The section, the 
introduction of which I have the honour to move, is framed with this 
two-fold object. By Act JI of 1872, section Id, it was enacted that, all 
existing public fire-engines or stables or buildings thereto belonging, except 
those belonging to the Military Department or to the Port Commissioners, 
constituted under Act V of 1870, should be transferred to the fire-brigade, 
which, by that section, the Justices were to organise and thereafter to 
maintain. By Act V of 1870, the Commissioner of Police was, under 
section 17, directed to take charge of the existing fire-brigade with all buildings, 
animals, &c., thereto belonging. In Act IV of 1883, there is nothing to be 
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found as to the vesting of the proprietary right of the properties belonging to 
the fire-brigade, or as to the Commissioner of Police having control of the 
brigade. That is how the law stands at present. 

u The practical results to be obtained by the proposed section are, that, 
if passed, there cannot be at any time any question as to the persons in whom 
there is vested property in the fire-brigade; and that if it should be thought 
desirable to sell any site or to secure other sites in more convenient localities, 
the disposal and acquisition of such sites will bo more readily effected. The 
existing sites and appurtenances have been acquired, for the benefit of the fire- 
brigade in former years, by means of the heavy license fees imposed on the 
jute industry. After the passing of this Bill, the burden will be divided, and 
the public will, in the shape of general taxation, have with the industries taxed 
to pay for those sites and equipments. It appears therefore, Sir, but just that 
the property and funds belonging to the fire-brigade should be vested in the 
Municipal Commissioners. It seems to me also just that, whilo vesting the 
Commissioners with the proprietary right in these matters, they should be sub- 
ject, as they practically have been during a considerable period of time, to the 
absolute control of the Commissioner of Police. It is not my intention to 
interfere with that control; nor do I think it could, under the language of this 
section, bo contended that, the Municipal Commissioners could interfere with 
or disturb that control. The proposed section merely provides for vesting 
in the Commissioners the Firo-brigado Fund, the fire-engines, fire-escapes, 
horses, accoutrements and other equipments and appurtenances of the fire- 
brigade, and all stations, buildings and places heretofore acquired, provided 
or built out of any fund appropriated to the maintenance of the fire-brigade 
under Act IV of 1883.” 

The Ilon’ble Mr. Cotton said : — “I regret, Sir, that I should find it my duty 
to oppose this amendment. It appears to me that there are only two principles 
before this Council, in respect of the executive management of the fire-brigade. 
Either the fire-brigade must be managed as it is in other countries by the 
local body concerned, that is, to say, in the case of Calcutta by the Calcutta 
Corporation, or it must bo managed by an executive officer appointed for the 
purpose, as it has been the practice in Calcutta, by the Commissioner of Police. 
When first the fire-brigade was established in Calcutta, the responsibility of 
its administration rested with the Justices of Calcutta. The fire-brigade in 
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those days was managed in a very simple manner; but when, in consequence 
of the large conflagrations in jute warehouses, it was found necessary to 
increase the fire-brigade, the Justices found themselves unable to administer 
it efficiently and ihey requested the Commissioner of Police to take over charge. 
This he did, and the arrangement which was coine to in 1872 was ratified by 
the Legislature in 1879, and that arrangement has remained in force ever since. 
The reason for the arrangement was, that the Commissioner of Police, with 
the large staff at his disposal, is able to administer and control the brigade 
more efficiently and certainly very much more cheaply than the Calcutta Corpor- 
ation would be able to do. lie is able to administer the brigade thoroughly 
and efficiently at a cost of something more than Its. 50,000 a year. There can 
be no doubt, I think, that if the control were transferred from the Commis- 
sioner of Police to the Corporation, the expenditure would be trebled. In 
Bombay, where the Corporation is responsible for the administration, the cost 
of maintaining the fire-brigade is about Its 1,50,000 a year. It was primarily, 
in order to avoid this large expenditure, that the Legislature decided that the 
arrangement for managing the fire-brigade through the Commissioner of 
Police should continue, and, as far as I am aware, the Municipal Commissioners 
of Calcutta have not objected to this arrangement. It is no doubt inconsistent 
with the general doctrine, that those who provide the funds should be respon- 
sible for the administration. That is a sound and healthy rule, but it is liable, 
like all other general rules, to exceptions. The reason for the exception in this 
case is, that the fire-brigade can be managed very much more cheaply by the 
Commissioner of Police. 

“The amendment proposed by the learned Advocate-General recognizes 
the control of the Commissioner of Police, but it vests the whole property of 
the fire-brigade in the hands of the Municipal Commissioners; and it seems 
to me that, by so doing, it introduces an element of friction and disturbance. 
Under the Bill, as it now stands, the Commissioners of Calcutta will have 
nothing whatever to do with the fire-brigade or with the licensing of ware- 
houses, except the collecting of the funds necessary for the purpose of 
maintaining the brigade. The powers, hitherto exercised by the Calcutta 
Corporation, have been materially diminished by the provisions of the Bill. 
It is, as hon’ble members are aware, a sore point with the representatives of the 
Municipality in this Council that it should bo so. But, of this I am sure that, if 

the amendment now proposed by the learned Advocate-General is passed, the 
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gore which already exists will be constantly kept alive. This amendment will act 
as a perpetual blister which will serve to perpetuate the friction, which possibly, 
if left alone, may die out. It is inconceivable that the Municipal Commis- 
sioners, having the whole property of the brigade vested in them, should 
not take action under the power which the law gives them. I cannot say what 
direction that action might take, but there can be little doubt, I imagine, that it 
would result in interfering with the absolute discretion which the law at present 
leaves in tho hands of tlio Commissioner of Police, in administering the affairs 
of the brigade. If their interference should not tend in that direction, I can- 
not say in what direction it would operate ; and I, for one, would very greatly 
regret if we allow a provision to be inserted in this Bill which is likely to 
produce so dangerous and troublesome an effect. 

“ There is one other very practical objection to tho learned Advocate- 
General’s amendment, and that is, that it is not the Commissioners of Calcutta 
alone who are interested in tho working of this Bill, It is not in the 
Commissioners of Calcutta alone that tho property of the fire-brigade will bo 
vested, if this amendment is passed. But it is in all the Commissioners of the 
neighbouring Municipalities as well as the Commissioners of Calcutta ; and it 
will be absolutely impossible to define what property is vested in the hands of 
the Commissioners of Calcutta, what property is vested in tho hands of the 
Municipal Commissioners of Howrah or in those of the Commissioners 
of Cossiporo or Chitpore, or of tho South Suburban town. In those outlying 
Municipalities, firo- brigade stations have generally been constructed. The 
head-quarters of the brigade are in Calcutta itself; and all the property of the 
brigade-fire-escapes, horses, accoutrements, equipments, and what not-which 
are now stationed in Lull Bazar, will, if this section be passed, be vested equally 
or proportionately-I cannot say what tho learned Advocate-GeneraPs 
intention is in this rospcct-not only in the Calcutta Commissioners but in 
those of tho Commissioners of tho Municipalities to which this Act is 
extended. This is a very practical difficulty against the acceptance of the 
amendment proposed. 1 object to it, Sir, both on tho ground of tho extreme 
friction which a clause of this nature will bo calculated to excite, and I object 
to it also on tho ground of its extreme practical inconvenience.” 

The Ilon’ble Mr. Lambert said : — u I think that this Council will consider 
that tho motion brought forward by the learned Advocate-General ought to be 
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baaed either on what is equitable or what is expedient, if not on both. Now, 
is the proposal an equitable one ? At an earlier stage in the debate, the learned 
Advocate-General insisted with much emphasis that the municipalities had, 
without any kind of justification, benefited largely from the Fire-brigade Fund. 
The amount appropriated for general improvements was said to amount to 
upwards of a lakh of rupees. The property of the fire-brigade may, at the 
present time, be estimated at something like two lakhs of rupees, and why this 
valuable property should now be made over as a free gift to the municipalities, 
simply because it is proposed to impose on those bodies a portion of tho cost, I 
am at a loss to understand ? The property has been paid for wholly by the 
owners of jute warehouses. If, therefore, tho Ilon ble Mr. Playfair wero to 
make any claim on behalf of the owners of warehouses, the proposal would be 
intelligible. Put, Sir, as the matter stands, the Council will, I think, fail to see 
where the equity of the motion comes in. 

“Nor is it expedient. The proposal, to vest the control of the brigade in 
the Commissioner of Police, is not a new one. This method of control was 
decided on twenty years ago, as soon as ever it was found necessary to main- 
tain a brigade at all, and this method was decided for two reasons : economy 
and efficiency. Now, it is not proposed to disturb this arrangement. Tho con- 
trol of the brigade is still to be vested in tho Commissioner of Police, but tho 
property of the brigade is to be vested in the Commissioners. I ask whether 
anyone in this Council Chamber would, in an important matter like this, will- 
ingly accept control so fettered ? Tho property of tho brigade is declared to 
belong to certain bodies, but the Commissioner of Police is to control it. And 
the Hon’blc Member in charge of the Pill has explained that there is not one 
single municipality, but several municipalities. We already know of four. 
All these are separate bodies. IIow then is the property of the brigade to be 
apportioned amongst them? At the head station, there arc four steam-engines 
and most of the plant and horses; at Howrah, there is one engine; at Chit- 
pore-Cossiporc, one; at Manicktollah, none. Is C alcutta to take all that is at Lall 
Bazar and is Howrah to take what is at Howrah, and so on? But, even if 
this were so settled, the property of the municipalities would be constantly on 
the move-sometimes here, sometimes there. IIow is all this to be settled ? 
Again, it may be necessary to condemn an engine or stores. How is this to be 
done? Is each municipality to be consulted, and supposing one of them objects, 
who is to decide? Sir, if this motion of tho learned Advocate-General bo 
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carried, there is only one logical sequence. The control of the fire-brigade 
must be transferred to the municipalities. Let them manage their own property ; 
but do not by your vote sanction what is neither equitable nor expedient, and 
which must lead to friction and inconvenience.” 

The Uon’ble Mr. Playfair said: — “The statement has been accepted by 
members of this Council that, tho jute industry founded the fire-brigade as 
it lias been known since 1872; that that industry has been taxed so as to 
enlarge tho resources of the brigade to an extent commensurate with the 
adequate protection of a metropolitan area not far short of 55 square miles, to 
provide pension funds and sums to improve the block property of tho Corpora- 
tion: yet it has never been stated to whom the property of the brigade belongs 
or in whom it is vested. It is now, however, proposed that the valuable pro- 
perty represented by the brigade shall bo made over to the town, that is, it 
shall bo a now gift, as we have just heard, of two lakhs of rupees from the jute 
industry to the City to the Corporation and citizens of Calcutta. Were the 
Government now to propose that, in consideration of this handsome donation, 
this real benefit, the jute industry should be relieved of fire-brigade taxation 
for, say, a period of five years, it would do nothing more than show a just 
concern for tho interests of a community which, though small, has done a very 
great deal towards developing tho prosperity of this City. 

“The funds of the fire-brigade have been so freely utilized for other 
purposes that I gladly support any proposal that might, in future, confine the 
expenditure of these funds solely to the purposes of the brigade; and that would 
make some single body responsible for the equipment of the brigade. So long 
as particular industries continue to be assessed to special and differential tax- 
ation, I consider it most necessary that the expenditure of the contributions 
leviod from them should be jealously watched. On the supposition that the 
amendment before the Council has this object in view, I give it my support.” 

The Ilon’blc Mr. Woodroffe in reply said : — “ This motion has been 
opposed by the Hon’ hie Member in charge of the Bill on two grounds : first, he 
says it will operate as a perpetual blister, and, secondly, that it is impractical 
in its character; and he has alluded to there being some friction, as I under- 
stand him, between the Municipality and the Commissioner of Police. [The 
Hon’ble Mr. Cotton : — “ None at present.”] How this provision can operate to 
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cause friction of any kind which should bo dreaded, I am unable to see. 
It was said by the hon’ble member that the fire-brigade has been managed, 
whilst under the control of the Commissioner of Police, in a most economical 
manner. I trust the hon’blo member will accept my assurance that I, in no 
degree, doubt that statement ; nor is it any part of this amendment to alter 
the position of affairs as regards the control of the Commissioner of Police. So 
far, therefore, as the remarks of the Ilon’blc Member in charge of the Bill are 
concerned, as regards economy and good management, I am at one with him. It 
is said, that the Municipal Commissioners have not objected to the present, state of 
things. What is the present state of things ? I was in hopes that the Ilon’ble 
Member in charge of the Bill would have favoured t lie Council with his opinion, 
as to the persons in whom the property is vested at the present moment. That 
tho Commissioners have not in times past insisted upon an express recognition 
of their proprietary right may well be, because, m those days the general body 
of rate-payers did not contribute towards the cost of the fire-brigade. No 
doubt, in the time to come, when this Bill >.n passed into law and funds have 
to be provided by the general body of the rate-payers, we may expect that those 
rate-payers will be less supine in the consideration of their interests and the 
safo-guardingof their property, than the Commissioners were when they did not 
tax the rate-payors at all. If everything is, as I have every reason to believe 
it to be, perfectly straight and perfectly satisfactory, then 1 have not such fear 
and dread of the rate-payers taking sucli action as the law allows. 1 think 
it very desirable that persons should take such action as the law allows them. 

u I am not a believer in arbitrary power ; my contention is that, whilst 
the Commissioner of Police should have complete control over the fire- 
brigade, the Municipal Commissioners should know what the property consists 
of, and that it should be treated in law as belonging to them. But my hon’ble 
friend suggested that there was a practical difliculty in tho matter. The 
practical difliculty which suggested itself to him is, that tho term used in the 
amendment is ‘the Commissioners’, and that term is defined in the Bill, 
as he rightly points out, to include not merely the Commissioners of Calcutta 
but also the Commissioners of the various Suburban Municipalities. Tho term 
was used by me of set purpose, in order to avoid the difliculty which the hon’ble 
member seemed to find. It is not my intention; and 1 do not think the 
proposed section can be read so as to vest in the Calcutta Corporation 
portions of the property, and in the Commissioners of Howrah, Cossipore, &c., 
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other portions. For the purposes of this Act, the whole of those Commis- 
sioners have the property vested in them ; and, therofore, the section will 
prevent the occurrence of that which has been described as a blister and as a 
friction. It will not, in any way, enable the Corporation to come in and make 
an objection to a particular mode of dealing with that portion of the 
fire-brigade property which is within its limits. Far from it. The property 
would be vested in the whole of the municipalities concerned, and there 
would therefore be no ground for the Calcutta Commissioners laying claim to 
the property in Lall Bazar or any other particular property. It has been 
admitted by the Hon’blo Member in charge of the Bill that the general rule is, 
that to those who pay belong what they pay for. That, I understand, is the 
highest principle of law ; and it will be found that, there is nothing in this 
section to prevent there being a perfect safeguard in maintaining the complete 
control over the property of the fire-brigade being in the hands of the Commis- 
sioner of Police.” 

The Ilon’ble the President said : — “I am suro the Council will feel some 
hesitation in differing from the learned Advocate-General on an amendment 
which has been brought forward on a matter which is mainly one of legal scope. 
I came down to this meeting without having formed any definite view as to 
what the meaning and effect of this amendment, if carried into law, would be ; 
but I venture to say that tho result of the discussion to my mind has been to 
create the opinion that, it would be unwise and dangerous to pass this amend- 
ment. It is admitted that, under the present law which has been in force since 
1883, the property of the fire-brigade is not legally vested in any one. This may 
be technically an anomaly, but I think wo should require of any one who 
wishes to remove that anomaly, that he should show that inconvenience has 
arisen from it Hitherto. Apparently, so far as I have understood the debate, no 
such inconvenience has been felt. If, therefore, we are to remove an anomaly, 
from which no inconvenience has arisen, we ought to do it by legislation, 
the results of which are clear and patent to all. 

u It seems to me that tho amendment which has been proposed might 
produce results which are not anticipated, and, at any rate, that there is 
considerable difference of opinion in the minds of hon’ble members as to 
what those would be. As far as I understand tho question, the advantages 
'which the learned Advocate-General has referred to, as to be brought about by 
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the passing of his amendment, are already provided for in the law. The 
Commissioner of Police has to prepare an annual budget; that budget has 
to be laid before the Municipal Commissioners at a meeting and may be 
criticised and modified by them, such criticism and modification only taking 
effect if ultimately they are approved by the Locnl Government. Again, 
at the close of the year, the Commissioner of Police has to present a report 
of the working and the expenditure of the fire-brigade, which is to be 
published in the Gazette. All information, therefore, which is needed by the 
public, who contribute by the payment of taxes towards the maintenance of the 
fire-brigade, will be conveyed to them under the provisions of the present law. 
But it seems to me that, it might be a very dangerous thing if there is an obscure 
region in which the authority of the Commissioners and of the Commissioner of 
Police might possibly clash. 1 think we are justified in trusting to the good 
sense and moderation of both the Municipal Commissioners and the Commis- 
sioner of Police that there will be no clashing; but it would bo unwise for the 
Legislature to introduce an amendment, the result of which would be to involve 
things in obscurity, and possibly clashing, which none of us desire and which 
can lead to no good result. I shall, therefore, vote against the amendment.” 

The Motion being put, the Council divided: — 

Aye* 3. Norn 10. 

Tho Ilon’ble Mr. Playfair. The Ilon’ble Maharajah RavanoBhwar Pro- 

Thu Ilon’ble Babu Gonesh Chundor Rad »Sing Bahadur. 

Chunder The Ilon'blo Maulvi Syud Fazl Imam, 

The Hon’blo Mr. Woodrofle. Khan Bahadur. 

The Ilon'blo Mr. WalliB. 

The Ilon’blo Dr. Mahcndra Lai fiircar. 
The lion ’hie Mr. Loo. 

The Ilon’ble Mr. Lambert. 

Tho Hon’ble Mr. Iiisloy. 

Tho Iton’ble Mr. Cotton. 

The Hon’ble Mr. Allon. 

His Honour the President. 

So the Motion was negatived. 

The Hon’ble Me. Wallis moved that, the following section bo added after 
section 28 of the Bill : — 

‘The Fire-brigade Fund formed under this Act, and the fire-engines, fire-escapes, horses, 
accoutrements and other equipments and appurtenanoes of the fire-brigade, and all stations, 
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buildings and planes heretofore acquired, provided or built out of any fund appropriated to 
the maintenance of the fire-brigade under Act IV of 1883 or any of the Acts repealed 
thereby, or which shall hereafter be acquired, provided or built under the provisions of this Act, 
are horeby vosted in the Commissioner of Police, subject to the control of the Looal 
Government/ 

lie said: — “ The amendment, which stands in my name, is identical with 
that which was brought forward by the learned Advocate-General and which 
has just been lost, except that my proposal is, that the property of the brigade 
shall be vosted in the Commissioner of Police, subject to the control of the 
Local Government, instead of in the Municipal Commissioners as suggested 
by the learned Advocate- Gen oral. 

“ It seems to me beyond question that the valuable property of the brigade 
should be vosted in some responsible official, and no arguments are required to 
prove that the official most suited to be entrusted with this charge is the Com- 
missioner of Police, as the Chief Executive ( Jffiocr of the brigade, and under 
whose sole orders the fire-brigade is worked. Throughout the whole Bill, this 
officer is recognized as the person to whom Government will look for the 
efficient working of tho brigade, and it seems but reasonable that the property 
should ho vested in him, thus making him legally responsible for everything 
appertaining to or belonging to the brigade. In the event of land being 
acquired for the purposes of the brigade, it would be vested in the Secretary 
of State. In tho first place, the Commissioner of Police, under section 8, clause 
(7), is empowered to appoint the Inspector of Warehouses. Under section 24, 
the Municipal Commissioners have leave to pay to the Commissioner of Police 
tho sums required to meet tho cost of the brigade. Under section 27, it 
is the Commissioner of Police who has to frame the annual budget, and to 
distinguish in the receipts of such budget the proportionate sums to be contrib- 
uted by the several municipalities. Under section 31, the Commissioner of 
Police is deputed to maintain an efficient fire-brigade, and finally, under section 
42, the Commissioner of Police has to submit a report to tho Local Govern- 
ment showing the constitution, assets and working of the fire-brigade during the 
} ear. 

“It will be seen, from the sections to which I have ventured to draw the 
attention of hou’ble members, that this officer is in every way held responsible 
for the equipment and efficient working of the brigade. It is, therefore, nothing 
but right, that, as the Commissioner of Police is thus made liable, nothing should 
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be dune which is likely to bumper bis freedom of action, or which would inter- 
fere with the economical working of the brigade*or impair its efficiency. 

“It must be remembered that an immense saving is effected by Government 
allowing the Commissioner of Police to act as Chief of the brigade, and in 
permitting the subordinate members of the police force to assist in eases of 
emergency. I understand that no charge has been made at the head-quarters 
of the police for stabling accommodation for fire-engines, vans, breaks, &c. f 
godowns for stores, or quarters for men, and this may be considered an ample 
return for any benefit the Police Funds may derive by using the horses belong- 
ing to the brigade. It must be remembered that the horses would, under any 
circumstances, have to he kept in exercse, and wen* it not for the use they get 
in the police vans, &c., special men would have to be kept for the purpose. 

“ I think 1 have said enough to show that, if the property is to ho vested in 
any particular official, the Commissioner of Police is the one in whom it should 
be so vested. 

“Willi these remaiks, 1 would mow the amendin' nt which stands in my 
name/’ 

The Iloifble Mi:. \YuoiJi:oi ru said .— “Although it wry desirable tlmt 
the propci t\ in queslion should ho declared to be vested in some person, I 
confess there is some difficulty iu enacting that such person should be the Commis- 
sioner of Police. The proposed section h feis to the CunmisMoiier of Police; 
whilst the hoifble member suggests that the landed property will be vested in 
the Secretary of Stare, but the amendment which he has pi opened vests it in 
the Commissioner of Police. Theie are, 1 think, very seiious questions involved 
in the proposed new section, which ought to be avoided if possible.” 

The Ilon’blc Mr. Allen said “ It appears to me that this amendment is 
decidedly of a very doubtful character, because the Commissioner o t Police qua 
Commissioner of Police cannot hold property. In what capacity can he hold 
property ? In England, the Rector of a parish can hold property, because^ 
under the English law, he is a corporation sole ; but the Commissioner of Police 
is not a corporation sole, Calcutta being ruled by English law. I speak with 
great hesitation in the presence of the learned Advocate-General, but apparently 
his view is almost identical with mine. Could the Commissioner of Police institute 
a civil suit? A large number of poueis aie coni erred upon the Commissioner 
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of Police, but they are exercised for the purposes of police. The property of 
the fire-brigade is mostly movtuble property, and mere possession of that move- 
able property gives the possessor a right against wrong-d<>ers. The mere fact of 
his having this property in his chaige will entitle him to maintain a prosecution 
for theft. r l he property being mostly moveable property, there would appear 
to be no difficulty in protecting it under the ordinary law. But, as to immove- 
able property, the question is doubtful. That must vest in some body. I 
presumo that all the immoveable property, belonging to the Government and 
now occupied by the police, is vested in the Secretary of State. I can see no 
difficulty in allowing the property, which the police hold for fire-brigado pur- 
poses, to be regarded as being also vested in the Secretary of State ; and it 
appears to me, therefore, that it would bo wiser not to press this very doubtful 
amendment. 1 ’ 

The I Ion 1 hie the President said:— “ I venture to suggest, after what has 
fallen from the legal advisers of this Council to tho effect, that the passing of 
this amendment would be contrary to law, that the hon’ble mover will perhaps 
see fit to withdraw the amendment.” 

The Ilon’ble Mr. Warms, at the suggestion of the President, then with- 
drew the amendment. 

The Hon’ble Mr. Woonuom moved that, in section 46, the words “ coir,” 
“oil” and “ship-chandlery”, wherever they occur, be omitted. 

The Motion was put and agr ed to. 

f lhe Hon’ble Mu. Cotton moved that, for section 47, the followin'** be 
substituted : — 

‘47. Sf'otmns three handled and forty-seven of tho Calcutta Municipal Consolidation 
Act, 1888, and two hundred and si\ty-one of the Bengal Municipal Act, 1884, are hereby 
repealed, in so lar :u> they entitle tho Commissioners to levy fees in respect of promises licensed 
as depots for hay, stiaw, wood, mgs, jute or other dangerously inflammable material, which are 
Loensed and used as wai chouse? undet tins Act.’ 

Ilo said : — “ The amendment which stands in my name is of a formal 
character only, and is intended to extend the repeal of the law, in so far ns 
the imposition of a special tax on hay, straw, wood, &c., applies in the 
Muiiicjpulit) ol Calcutta, to other municipalities to which the Fire-brigade Bill 
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has been or may be extended. By an oversight, the Select Committee repealed 
this section in respect of the Calcutta Municipality only It escaped notice 
that a similar provision is contained in the Bengal Municipal Act, and that a 
similar repeal should therefore b<* enacted in respect of such articles of un 
eminently dangerous and inflammable character as are enumerat' d in the 
Bengal Municipal Act. The amendment before you makes the proposed repeal 
apply equally to the Calcutta Municipal Consolidation Act and to the Bengal 
Municipal Act of 1881, and the concluding words of the section repealing the 
existing law, in so far a* it enables the Commissioners to levy lees in respect, of 
premises licensed as depots for hav, straw, wood, rags, jute or other dangerously 
inflammable material which are licensed and used as warehouses under this 
Act, make it sufficiently clear that the repeal cannot extend to any other 
municipality than those to which this Act will apply or may hereafter ho 
extended. It is only under the Bill, now before the Council, that, warehouses 
can be licensed and used under the Act. But if this point, in the opinion 
of my legal friends opposite, is not clear, I shall have no objection to a post- 
pon incut, in order to reconsider the terms ot the section and make it quite 
clear. I believe, however, that the amendment, as it stands, is not open to any 
such objection/’ 

The Ilon’ble Mr. AVoomtom; said:— u I understand that the Ilon’ble 
Member in charge of the Bill lias asked for my opinion on this matter. In 
answer I have to say that, i do not sec any objection to the proposed amendment. 
I believe it was by an oversight that we did not take power under the Bill to 
deal with the mufassal municipalities in the same way as in the case of the 
Calcutta Municipality.” 


The Ilon’ble tiie President said 1 11 I may explain that the difficulty which, 
I believe, I suggested to the Ilon’ble Member in charge of the Bill was, that it 
appeared to me that, as the section in the Bill stands, it precludes taxation of 
depots for hay, straw, &c„ in all municipalities in Bengal ami not only in 
those municipalities to which the present Bill applies. This difficulty is, * 
ever an unusual one, for the Hun’blo the Advocate-Gcneral agrees with the 
Hon’ble the Chief Secretary that, the introduction of the final words in Jus 
amendment would confine it to those warehouses which are licensed under the 
Act- and this will apply it only to the Municipalities of Howrah, Cossiporc- 
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Chitpore and Manicktollab, and will prevent its being applied to other munici 
palities.” 

The Motion was put and also agreed to. 

The Ilon’ble tiie Pufkident said: — “We have now disposed of all the 
amendments which have been brought before the Council, and it is only neces- 
sary to hold one more meeting to pass the Bill as amended. It will now bo 
printed and circulated in its revised form, and there will be a final opportunity 
for any verbal alterations which may be found to be required before it is 
passed into law at the next meeting of the Council It will be convenient to 
allow more than one week for this purpose. The Council will, therefore, be 
adjourned for a fortnight.” 

The Council adjourned to Saturday, the 25th March, 1693. 

Calcutta ; Y 0. II. REILY, 

The 27 th March, 1893. J Assistant Secretary lo the C,ovl. of Bengal, 

Leg is la Hoc Dcp admen t. 


[By subsequent order of the President, the meeting of the Council was 
postponed to the 1st April, 1893.] 


Re^. No. 1105G— 800— 30 3-93. 



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal } 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament , 24 and 25 Vic., Cap. 67. 


The Council met at the Council Chamber on Saturday, the 1st April, 


The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant- 
Governor of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General. 

The Hon’ble T. T. Allen. 

The Hon’ble II. J. S. Cotton, c.s.i. 

The Hon'ble II. H. Risley, c.i.e. 

The Hon’ble J. Lambert, c.i.e. 

The Hon’ble Dr. Maiiendra Lal Sircar, c.i.e. 

The IIon’ble A. H. Wallis. 

The Hon’ble Gonesii Chunder Chunder. 

The Hon’ble P. Playfair. 

The Hon’ble Maulvj Syed Fazl Imam, Khan Bahadur. 

NATURAL DRAINAGE OF VILLAGES. 

In the absence of the Hon’ble Dr. Mahcndra Lal Sircar, who came late 
and who had given notice of the question, the Hon’ble Babu Gonesii Chunder 
Chunder enquired whether Government is aware that the water-mains of the 
Calcutta Corporation, which have been laid along the Barrackpore Trunk Road, 
have materially obstructed the drainage of the villages to the east of the Road, 
by passing through several bridges over the water-courses which cross tl^road 
from the east to the west in the manner shown in the accompanying rough 
sketch of two of the bridges named therein and thus causing permanent 
saturation with water of the soil on both sides of the road, have aggravated the 
malarial condition of the villages? And that in view of the importance of the 
subject, whether Government is prepared to order the necessary enquiries with 
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the object of finding and carrying out of any remedial measure or measures 
other than that adopted by the Corporation, namely, that of deepening the 
channels of the water-courses at tho places crossed by the mains, and which 
has proved ineffectual owing to the rapid silting up of these excavations ? 

The Hon’ble Mr. Risley replied as follows : — u In reply to the Hon’ble 
Dr. Mahendra Lai Sircar’s question, I have to say that two reports have been 
received by Government which touched on the state of things complained of. 
The Sanitary Commissioner, Dr. Gregg, submitted a report, dated the 21st 
January, 1800, on tho drainage, water-supply and conservancy arrangements 
of the group of small municipalities surrounding Calcutta on the north and 
east, in which he attributed the main evils, from which this tract of country 
suffered, to obstructions set up by tho agricultural population impeding 
tho natural flow of the streams and drainage channels. He also remarked, 
in discussing a scheme for opening up the Bagjala khal, that 1 tho syphons 
passing under tho main pipes of the Calcutta Water-works do not, I under- 
stand, work properly owing to their becoming silted up occasionally, and 
at such times obstructing tho free flow of drainage through them. These 
syphons should never be allowod to bocomo silted up, even temporarily.’ The 
memorandum in question was reviewed by Government in the Municipal 
Resolution of the 7th February, 1890, and was transferred to the Sanitary Board 
for further consideration and action. The other paper, which Government has 
received, was a Note by Babu Dakhina Ranjan Mukerji on the insanitary 
condition of the Baranagore Municipality, in which he referred to the material, 
though partial, blocking of the culverts in the Barrackporc Road by the construc- 
tion of the Calcutta Water- works. In both theso reports, the reference to this 
particular obstruction occupied a very subordinate place ; and tho larger proposals, 
respecting compulsory drainage and excavation of old silted up channels, have 
been pending until souio legal powers should be acquired by Government to 
intervene in such cases. When sanction was given by Government to lay the 
Calctftta main, it was required that the area of the drainage openings in the 
road should not be diminished, and it is believed that this condition has been 
fulfilled. The Government is not aware that the crossings provided have 
deteriorated or silted up, but enquiries will be made on this point and, if the 
statement communicated by the hon’blo member is found to be correct, the 
local authorities will be enjoined to restore matters to a proper state.” 
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LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

The Hon’ble Mr. Cotton moved that the clauses of tho Bill, for the 
regulation of Warehouses and the maintenance of a Fire-brigade, be further 
considered for settlement in the form recommended by the Select Committee. 

The Motion was put and agreed to. 


The Hon’ble Mr. Cotton said : — u Tho amendment which stands in my 
name is of a verbal character, but, in effect, it makes clear the intention of 
section 9 of the Bill. Under section 9, with the consent of the Chairman of 
the Commissioners, any Special Committee, whom the Commissioners in meeting 
shall on that behalf appoint, may exercise the powers and the discretion vested 
by the Act in the Chairman of the Commissioners. The particular point of my 
amendment is, to enable the Special Committee to exercise not only the 
powers but all or any of the powers of tin? Chairman. It is desirable that this 
matter should be made quite clear, as there aro certain powers in tho way of 
granting licenses for warehouses which can undoubtedly much more conveni- 
ently be exercised by tho Chairman in his executive capacity and which need 
not be transferred to the Committee, such, for instance, as the large numbers of 
licenses which would be granted for warehouses for hay, straw, wood and the 
like. The granting or withholding of such licenses raise no question of any 
importance or consideration; they arc purely executive matters, and it is 
obviously undesirable that the power of granting or withholding such licenses 
should be delegated to a Committee. They aro powers which the Chairman 
now deals with in practice, and it is convenient that this practice should con- 
tinue. The proposed amendment makes it quite clear that tho powers and 
discretion, winch may be delegated to a Committee appointed under 
this section, may be limited to the exercise of the particular powers 
relating to important warehouses, such as jute warehouses and the like, or they 
may if the Commissioners so decide, be general in their character. To avoid 
any misunderstanding, it is desirable that the clause should distinctly lay down 
that all or any of the powers of the Chairman may be delegated. I, therefore, 
move that in section 9, before the words ‘the powers’, the words ‘all or any 
of’ be inserted,” 
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The Hon’ble Sir Charles Paul said:— “I should have thought this 
amendment to be unnecessary. According to the interpretation of statutes, 
words in the plural number include the singular. I have no objection to the 
passing of the amendment, if the Hon’ble Member in charge of the Bill thinks 
it necessary.” 

The Hon’blo Mr. Allen said : — “ It appears to me that the definite article 
used in section 9 of the Bill before the words 1 powers and discretion vested 
in the Chairman of the Commissioners’ refers to the powers conferred by the 
sections preceding and are limited to those powers. A subsequent section (12) 
imposes on the Chairman of the Commissioners other duties, and I do not 
understand whether the hon’blo member intends that the Committee shall 
exercise those powers under section 12 or shall be capable of exercising 
them, as woll as the mere power and discretion vested for granting or with- 
holding licenses. If the definite article is cut out of section 9 and the words 
‘all or any of’ are introduced, clearly they will refer to all the powers given to 
the Chairman of the Commissioners throughout the whole Act, and possibly the 
adoption of this amendment may go further than the hon’blc member intends. 
I understand he has no intention to extend the delegation of authority to the 
Committee beyond the powers and discretion which refer to the granting of 
licenses. There might be some inconvenience in allowing the Committee to 
take action under section 12.” 

The Hon ble the President said : — “ I think the remark made by the 
learned Advocate-General that the words proposed to be inserted in section 9, 
though possibly unnecessary, can do no harm, would justify us in including 
those words, because if they can do no harm they may just as well be put in. 
There was a case quite recently — a very important case — in which the absence of 
those or similar words had the effect of completely vitiating the intention of the 
Legislature in an Act which was passed, and tied down the hands of the 
executive in a way which was not intended. It certainly appears to me that 
the words ( the powers under this Act ’ might include all the powers conferred 
under any part of the Act, and would not confine the delegation to the powers 
referred to in the section previous to section 9. And though the Legal Remem- 
brancer objects that it might cause inconvenience if all the powers of th^ 
Chairman were to be exercised by the Committee, I may point out that 
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are merely putting the power of delegation in the hands of the Chairman, and 
we may rely on his exercising it in a way which will be judicious and con- 
venient. I, therefore, think we can hardly do wrong in acceding to the 
amendment which has been proposed.” 

The Motion was put and agreed to. 

The Ilon’ble Mr. Cotton also moved that the Bill, as settled in Council, 
be passed. 

He said: — “This Bill, after having been the subject of very consider- 
able discussion both in this Council and outside of it, and after having been 
subjected to lively opposition from extreme points of view, has at length 
passed between Scylla and Charybdis and arrived in port. It is only neces- 
sary for me, J think, to make one remark on this occasion, and that is to 
express the obligations of the Council to the Ilon’ble Mr. Woodroffe, who 
has vacated his scat since the Advocate-General has returned from leave, for 
the most valuable services which he has rendered both in the Select Committee 
and in this Council in preparing the clauses of this Bill. The lion’s share of 
the work undoubtedly fell to him, and I am sure I am no more than expressing 
the general opinion of the Council when 1 say that we are much indebted to 
him for the trouble he took over this matter.” 

The Motion was put and also agreed to. 

FINANCIAL STATEMENT FOR 1893-94. 

The Ilon’ble Mr. Risley said “ In laying beforo the Council the first 
Provincial Financial Review, 1 propose, with the permission of the President, 
to explain as briefly as possible how the system of Provincial Finance camo 
to be introduced, and the main differences wliiWi distinguish it from the centra- 
lised financial system which it displaced. An attempt will then be made 
to compare Provincial Finance as understood in India with the cognate systems 
of Federal Finance as practised in the German Empire and the American 
Commonwealth. Finally, I shall explain the most prominent and characteristic 
features of the Budget of the year 1 893-94. In order to save the time of the 
Council, which has other business to transact, the full account of the working 
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and results of the Provincial system has been included in the second part of 
this Review, which I do not propose to read to you now, though it will be 
published in tho Gazette for tho information of the public. 

“ A high authority has stated that it was not until after the Mutiny in 
1857 that anything deserving the name of systematic finance was introduced into 
India. The era of administrative development and opening up of the country 
which then set in gave rise to heavy expenditure in all directions, and a system 
of strict financial control became indispensable. In the first instance, this 
control was necessarily vested in the Government of India, and was, as 
Sir John Straehoy points out, of a severely repressive character. From the time 
of the Mutiny to the year 1871-72, when the system of Provincial Finance was 
brought into working, the Local Governments possessed no powers of financial 
control, ami had liofinancial responsibility. Tho Supreme Government adminis- 
tered the minutest details of the public- expenditure. Without its authority no 
official, however small his salary, could be employed at the cost of public funds, 
and even district roads and buildings and local works of improvement were 
hampered by the same onerous conditions. 

“Tho evils of applying this highly centralised system to an area so hetero- 
geneous in respect of its physical conditions and the character of its inhabitants 
as the Continent of India, became more and more apparent as time went on. 
As long ago as 1801-02, Mr. Laing laid stress in his Financial Statement on tho 
defects of the then existing system: — 

‘IF this great empire is over to have the roads, the schools, the local police, and other 
instruments of civilisation which a flourishing country ought to possess, it is simply impossible 
that the Imperial Government can find either the money or Hie management. The mere 
repair of the roads, whore anything like a sufficiency of good roads lias been made, is a matter 
altogether beyond tlio reach of any central bureau. It is of the first importance to break 
through the habit of keoj img everything in dependence on Calcutta, and to teach people not 
to look to tho Government for things which they can do far better for themselves. . . . 

* It is most desirable to break tlnough tho system of banen uniformity and pedantic 
centralisation, which has tended in times past to reduce all India to dependence on the bureaus 
of Calcutta, and to give to Local Governments the power and the responsibility of managing 
their own local affairs. The great branches of the expenditure, such as the army and national 
debt, are imperial ; und -while this is the ease, the great branches of revenue must remain 
imperial also. But there is a wide Bold, both of revenue and expenditure, which is properly 
looal, which in England is met by local ratos, and which, in fact, must be met locally, or not 
at all.’ 



1893.] Financial Statement for 1893-94, 109 

[Mr. l\i$ley.~\ 

11 ^ the same time the late Sir llenry Maine wrote with reference 
to the same subject:— ‘1 do not think that anybody can have observed the 
recent workings of our system of financial control without coming to tho 
conclusion that, if it be not on the point of an inevitable collapse, it is at all 
events in great danger of going to pieces unless the strain ho lightened some- 
where.’ 

“ Nor were the evils complained of by any means confined to the purely 
financial branches of the administration. It was bad enough of course that 
insufficient funds were available for local purposes, and that the utmost uncertainty 
prevailed as to the amounts likely to be sanctioned for Provincial expenditure, 
but the worst consequences were those which took cflccf on the administration 
itself, and on the relations between the Provincial and Supreme Govcrmncnb. 
The constant scramble for the largest share of the public revenues — a scramble 
iu which the least scrupulous were apt to come off host — brought witli it serious 
differences of opinion as to petty details of expenditure and hid to constant in- 
terference on the part of tho {Supreme Government in matters of which it was 
necessarily a cry ill informed. This wais resented by the Local Governments 
who were in touch with the facts and knew their own wants, and in tins way 
a state of tension and conflict was brought about which added greatly to 
1 ho diilicuhies of Indian administration. 

“In the 1 1 e-solution of tho 14th December, 1870, the Supreme Government 
reviewed the entire question. They observed that, under the existing system, 
the divbioii of icsponsibility was ill -defined, and that this led to conflict of 
opinion injurious to the public service. In order to avoid these conflicts, the 
obligation to find the funds necessary for administrative improvements 
ought to rest upon the authority whose immediate duty it is to deviso 
such measures. They went on to say that the Supremo Government 
was not in a position to understand fully local requirements, nor did it possess 
the knowledge necessary for the successful development of local resources. 
Kaeh province had special vaults of its own, and might have means for 
supplying them vdiich could not be properly diverted to Imperial purposes. A 
tax applicable to the circumstances of one part of the country might he distaste- 
ful or unsuitable elsewhere, and everywhere rates might be proper for provincial 
or local purposes, which could not be taken for the Imperial revenue. 

“ In order to give effect to these principles, the Government of India 
accordingly made over to the Bengal Government for the year 1871-72 the 
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financial control of the following services:— -Jails, Registration, Police, Education, 
Medical Services (except Medical establishments), Printing, Roads and Miscella- 
noous Public Improvements, Civil Buildings, a certain proportion of Public Works 
establishments, and a certain proportion of tools and plant. The allotment 
given to meet these services amounted to Rs. 1,10,85,920 which was arrived at 
by adding up the actual charges of the year 1870-71, and taking this as the 
Provincial assignment, less a deduction of a rateable proportion of Rs. 3,50,000 
which was resumed by the Imperial Government. By a subsequent Resolution 
of the 20th March, 1871, a special allotment of Rs. 5,32,870 was made in order 
to enable tho scheme to be inaugurated successfully. This sum was treated as 
the opening balance of the year 1871-72. 

“Tho Government of India undertook to maintain for the future tho 
assignments for Provincial services at tho amounts thus fixed, unless some fiscal 
misfortune, such as a heavy loss in the opium revenue or some national disaster, 
such as war or severe famine, should occur; and pledged itself in any case not 
to reduce them without previous consultation with the Governments concerned. 
It was left to the discretion of the Governments to distribute the total grant 
among the several departments for which they had become responsible, and it 
was laid down that any portion of the assignment made to any province that 
might be unspent at the end of the year would not lapse to the Imperial revenue, 
but would remain at the disposal of the Local Government. It was further 
provided that each Local Government should publish its own yearly estimates 
and accounts in the local gazette, together with a financial exposition (which 
should, where possible, be made before the local Legislative Council) analogous 
to that annually made in the Legislative Council of the Governor General. 

“Tho financial control thus entrusted to the Local Government was to 
be exercised subject to the conditions that, without the previous sanction of the 
Government of India, no appointment on more than Rs. 250 a month should be 
created ; that no class or grade of officers should be created or abolished, and that 
no addition should be made to the pay or allowances of any individual or class 
of officers that would lead to increase in the emoluments of any public 
servants doing duty in the same province, whose pay and allowances are 
charged to Imperial revenues. No public money might be invested^ and 
no services rendored to other departments by the transferred departments 
were to be diminished ; nor might the latter claim increased services froni other 
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departments. The rules of the Supremo Government as to leave of absentee 
and absentee deputation and superannuation allowances were to be observed, 
and returns, accounts and estimates were to be submitted to the Supreme Govern- 
ment in such form and at such times as might bo prescribed. 

11 In addition to these conditions, which wero based in the main on finan- 
cial considerations, the Local Government was reminded that increased powers of 
financial control would be accompanied by a corresponding increase of adminis- 
trative responsibility, and that in respect of general principles it must follow 
the main lines of policy laid down by the Imperial Government. Jt- was 
added that the procedure of the departments of Registration, Jails and Police 
was to a largo extent governed by law, and that, although no law existed on 
the subject of education, the policy of the Go\ eminent had been declared and 
prescribed in despatches from the Secretary of State; the authority of which and 
of the rules sanctioned by the Government of India regarding grants-in-aid 
and other matters of general principle, was not affected by tin* policy of 
decentralisation. 

“In introducing this far-reaching administrative reform, the Government 
of India expressed the belief that it would produce greater can* and economy; 
that it would import an element of certainty into the fiscal system which 
had before been absent, and that it would lead to more harmony in action and 
feeling between the Supremo and the Provincial Governments than hud 
formerly prevailed. Beyond all this, there was a greater and wider object in 
view. It was felt that local interest, supervision and care were necessary to 
success in the management of funds devoted to education, sanitation, medical, 
charity and local public works. And it was hoped that the operation of the 
new scheme would afford opportunities for the development of self-govern- 
ment, for strengthening municipal institutions, and for the association of Natives 
and Europeans to a greater extent than before in the administration of affairs. 

“ On looking at the system thus introduced it is impossible not to be 
struck by its resemblance to the systems of fodeial finance which prevail 
in the German Empire and in the American Commonwealth. In these 
countries, the functions of the Imperial and the Local Governments are divided 
in much the same way as they are in India. Thus in Germany, the revenues 
derived from Customs, the indirect taxes upon salt, tobacco, brandy and sugar, 
the revenues from stamps, bills of exchange, securities and playing cards are set 
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apart for the Imperial Budget, the expenditure side of which includes the cost 
of the Federal Government — the Army, Navy, Post Office f Telegraph, State 
Railway, Supreme Court, Imperial Bank, Pension and Invalid Funds, Currency 
and Debt. Any deficit which remains, after the sources of revenue reserved for 
the Empire have been exhausted, is met by contributions raised from the indivi- 
dual States according to their population. The actual demands under this 
arrangement varied in the Budgot of 1892-93 from £9,405,191 levied on Prussia 
to £12,392 paid by the little State of Schaumburg-Lippe. In America, the 
Federal Government raises its revenue by indirect taxation and chiefly by duties 
of customs and excise. Direct taxes were levied during the war, and stamp 
duties were also resorted to ; but no stamp revenue is now collected by the 
National Government. The individual States on the other hand derive almost 
the whole of their revenue from direct taxation, as the levying of import or 
export duties by a State is forbidden by the Federal Constitution. 

“ Close as these resemblances are, there is no reason to suppose that the 
Indian system was modelled or has been materially influenced by these Federal 
systems of finance. Provincial finance is a plant of natural growth, developed 
under the pressure of administrative necessity, and owing nothing to the example 
of other countries. It was in fact devised, if not actually introduced, before the 
German system, which it most closely resembles, had come into existence; and it 
was developed on lines which, though leading to substantially the same result, 
started from diametrically opposite; directions. Both in Germany and America, 
tlie individual States came first, and they were the sole repositories of sovereign 
power. The Federal system was created by the States stripping themselves of 
certain attributes of sovereignty and making them over to the Central Govern- 
ment. In India, this order of things was reversed. All power resided in the group 
of departments forming tho Government of India, and for a long time this central 
bureaucracy absorbed and exercised all the functions of Government and itself 
transacted all financial business from the negotiation of a State loan down 
to sanctioning of a eliaukidars pay. At length the burden became too heavy 
and the complication too great, and the Central Government transferred some 
of its powers to the Local Governments to be exercised subject to the conditions 
stated above. Thus they arrived by an independent process of development at 
substantially the same results as tho German Imperial Government. The main 
differences are, first, that in Germany, the division of taxation between the 
Empire and the individual States is effected by reserving all indirect taxation 
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for the former, and leaving to the States direct taxes which the Empire does not 
levy; and secondly, that the contributions of the States to the Empire ure regu- 
lated with reference to the population concerned. In India, on the other hand, 
no attempt is made to set apart certain kinds of taxation as exclusively Imperial, 
and the division is effected by assigning arbitrary fractional shares to the 
Provincial Governments. Similarly, the amount of the contributions levied from 
time to time by the Imperial Government is not regulated by any intelligible 
principle, but varies like the medieval benevolences according to the necessities 
of the moment. The Indian system, though less precise and logical than tho 
German, is probably a good deal more elastic, and admits of being modified at 
intervals of five years, or even of tenor, in accordance vvitli the requirements of 
Imperial Finance. 

“ I now turn to the current contract, which began to take effect on the 1st 
April, 1892. After a lengthy correspondence with the Government of India, tho 
terms and conditions of this contract were finally settled on the 17th March, 
1892. it was then arranged that the revenue and expenditure shown in the 
schedule attached to the Government of India’s letter of that date should be 
Provincial in certain specified proportions, and that, from the revenues thus 
assigned, a deduction of Its. 14,39,000 should be made through the Land 
Revenue head. The Bengal Government has no means of knowing on what 
basis, or by what method of calculation, tho sum of Us. 14,39,000 was armed at 
On the receipt side of the account, the Provincial Government gets the whole 
of the following items: — Twelve per cent, on the Land Revenue collected from 
Government estates; rents of Salt Warehouses; fines and other minor receipts; 
ITovineial rates; minor customs receipts; iuterest on local loans; receipts 
from Courts of Law, Jails, Police, Marine, Education, Medical, Uotanie Gardens, 
Cinchona, Fairs and Emigration, and receipts in aid of superannuation ; also 
Stationery and Printing, except the value of supplies to Railways and local bodies, 
and all receipts from Irrigation, Navigation and Civil Works, it receives one-half 
of Assessed Taxes, Forest receipts and Registration receipts, and of the traffic 
earnings on the Eastern Bengal Railway System ; one-fourth of Excise and of 
minor Land Revenue heads, and tliree-fourths of the important head of 
Stamps. The revenue from these sources for 1893-94, excluding tho opening 
balance, is estimated at Rs. 4,22,30,000. 

“ On the expenditure side, the Government of Bengal is required to meet 
all charges under the head of Land Revenue, except Survey and Settlement; all 
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expenditure for Provincial rates, and the transferred heads of Customs and 
Salt and Interest ; also charges arising under the heads Courts of Law, Jails, 
Police, Marine, Education, Medical, and, with certain exceptions, Political; the 
whole of Scientific and Minor Departments, except Census, Ancient Manuscripts 
and certain Veterinary charges; the whole of Stationery and Printing; woiking 
expenses of Irrigation and Navigation and Civil Works, with the exception of 
Imperial Buildings. It is also responsible for one-half of the expenditure under 
Assessed Taxes, Forest and Registration, and for half of the working expenses 
of the Eastern Bengal Railway System ; for throe-fourths of Stamp expenditure 
and a quarter of Excise. 

“ Concurrently with the settlement of this contract, the general rules 
regulating Provincial finance were republished with the modifications they had 
undergone up to date, and it was also laid down that, if any considerable charge 
of an exceptional nature;, which ought ordinarily to be borne by one Province wore 
paid in another Province, the question of a corresponding adjustment between 
the two would be specially dealt with. This latter provision was rendered 
necessary by the decision to stop inter-provincial adjustments. It was further 
arranged that, on the score of the technical character of the work and the 
necessary uniformity in the working of all State Railways, the Provincial 
Government should not exercise any administrative or financial powers in regard 
to the Eastern Bengal Raihvny, but in order to maintain the Local Govern- 
ment interests in the constructing feeder roads and in the general development 
of cominunition in the tract served by the Railway, half the not earnings should 
be Provincial; that the capital expenditure required to complete the Iligili 
Canal should be advanced on certain terms from Imperial funds; that the 
expenditure' on Survey and Settlement operations during the term of the 
contract, being in its nature liable to great variations and difficult to reduce to a 
uniform yearly average, should he met. by Imperial revenues, and lastly, 
that if the recoveries on account, of the Survey and Settlement operations in 
Bihar should fall short of the expenditure winch is recoverable from the zamin- 
dars and raiyats, the difference should be charged to Provincial revenues. 

“With roforonco to doubts which had arisen concerning the interpretation 
of former contracts, the Government of India took the opportunity of declar- 
ing the contract to be a consolidated one, and not a collection of separate 
contracts for each Provincial head. They also stated that the representations 
made by the Government of Bengal, regarding each separate head, had received 
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careful consideration, and that the adjusting figure of Rs. 14,39,000 had boon 
fixed, so as to place the revenue and expenditure in equilibrium on the basis 
generally of the existing stage of growth. The Local Government, it was said, 
would be expected to maintain all the Provincial services in a state of adminis- 
trative efficiency, providing any increased expenditure necessary for that purpose 
cither by reductions of expenditure or from increased revenue. It was added 
that the Bengal Government would not bo entitled to assistance from Imperial 
revenues to meet future increases of expenditure or decreases of revenue, oi 
whatever nature, classified under Provincial heads. 

11 1 pass oil to notice in somewhat fuller detail those heads of the Budget, 
for 1893-94 which seem to stand in need of comment or explanation. 


Receipts. 

“ Uw! Revenue.—' The Government of India have accepted the estimate 
of total collections under this head, as passed by the Local Government for 
1893-94, amounting to Rs. 3, 84, 33, 000. Hie estimate provides Rs 5,07,000 for 
1 12 per cent, on collections from Government estates. Including this amount, 
the Provincial share of land revenue comes to one-fourth of (Rs. 3,84,33,000— 
5,07,000) + 5,07,000 - Rs. 99,88,000. 


11 The debit of Its. 1:1,50,000 to Provincial shown under 

Land Revem 

adjustment is made up as follows: — 

For fixed contribution to Imperial revenues . . 

Rs 

Rs. 

14,30,000 

For interest on the capital advanced from Imperial 
revenues for remodelling the Iligili Tidal Canal . 


21,000 

Total deduction 


14,00,000 

Add- 

For capital outlay on Iligili Tidal Canal 

For Imperial buildings transferred to District Beams 

1,00,000 

10,000 

1,10,000 

Net deduction 


13,50,000 


a it may be here mentioned that for reasons of account, all transfers, as 
between Imperial and Provincial revenues, are effected through the head of 
Land Revenue under the sub-head of Adjustments. 
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“ Stamps . — The estimate of total revenue from stamps for 1893-94 
amounts to Rs. 1,57,00,000. The growth of this most important and expansive 
branch of Provincial revenue during the past four years has been as follows: — 


18S7-88 


Its. 

... 1,38, 1G, 000 

Increase. 

Rs. 

1888-89 


... 1,33,30,000 

23,000 

1*89-90 


... 1,42,38,000 

3,99,000 

1890-91 


... 1,42,47,000 

9,000 

1891-92 

... 

... 1,51,00,000 

8,53,000 


Total 


12.84.000 


u The increase amounts to Jls. 12,81,000, or an average of more than three 
lakhs a year. The smallness of the increase in 1890-91 was due to the reduction 
in the rate of copying fees from 4 annas to 3 annas per folio, with effect from 1st 
April, 1890. The revised estimate for 1892-93 amounts to Its. 1,55,50,000, and 
the estimate for 1893 91 has been placed at Its. 1,57,00,000. As the stamp dut}^ 
is fixed by substantive law at rates which cannot be altered,' the revenue under 
this head cannot be materially affected by administrative measures. All that 
can be done is to watch the working of the law r carefully, to look out for 
evasions, and to sec that adequate penalties are levied for broaches of the law 
and rules. 

u Excise, — The Accountant-General estimated the total revenue for the 
year 1893-94 at Rs. 1,12,00,000, against Rs. 1,10,04,413 estimated by the Board 
of Revenue. In Government order No. G54T.-F., dated the 24th October, 1892, 
sanction was given to the enhancement of duty on wholesale licenses for the 
vend of imported liquor in the town of Calcutta from the nominal sum of 
Rs. 50 a year to Rs. 50 a month, or Rs. GOO a year, from 1st April. 1893. 
Some changes have also been made in the duties on retail licenses. The 
effect of these orders will bo to increase tho revenue to a considerable extent. 
A substantial increase is also anticipated next year under the head ‘ Farm of 
drugs,’ owing to tho present rates of duty on all kinds of ganja being raised by 
one rupee per seer with effect from 1st April, 1893, under the orders of the 
Government of India in the Finance and Commerce Department, No. 784, 
dated die 23rd February, 1891. It was calculated that the total increase on 
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tliis and other accounts would not be less than three lakhs, and accordingly tho 
Accountant-General’s cstimafe was raised from I is. 1,12,00,000 to Rs. 1,10,00,000, 

and this has been accepted by the Government of India. 

“ Provincial Hates .— The head Provincial Rules represents principally the 
proceeds of the Public AA orks Cess, but it includes also the recoveries from 
District Funds of the proportionate cost of collectin'; ]i 0!l d Cess nml the Rates 
for the general management of AVards' and Attached Estates. The receipts have 
been as follows : — 


18sV 8't | ISVt-'hl 


1X10 1'1 


1S"1-!I15 


Hex idi'il 

I'stllMl" , 

I ML' ' ’It 


1-M imtile, 
I Ml.! 1U 


(a) Ptililtr works oi’sk I .As pi st,n 

(L) PiopoitidiiiLti' i cist of cnllt ( 1- , bli.AJt 
mg t nml i css i 

(< ) Goiieitil inii> jit uf |,fi:i,r,t 

Wiutii>’imLl aLtuilnd < stuti s 


Rs 

2 t.s lisi 
<Mi Mill 


Rs 
:$'i 1 1 


•i, 12, nOti 


To* 11 1 42 .it, „.ls 11 ,', i, (2 ! I,. 01 1 .ill! I 


Rs 

Its >M till 


7l ,1'20 



Rs 

41 Mi lino 
Iv'il.tMKI 

hil.tilitl 


H.lO.'M.l i r.,24.r,‘27 [ I., in iiilu 4 j.til.iillO 


u f ho variations innler (if) wore due to progress in valuation and revaluation 
of districts. The gross rental assessed on tlie introduction of the road cess 
was Rs. 1 8,1 1 .(IS, 182, and on the same basis tin* statistics furnished by the 
Board of Bevenue show that it amounted to Es. 14,fi(),40,28G in LS90-9J 
and Es. 14,78,88,221 in 1,^91-92 Large recoveries of the arrears of rate 
on wards’ estates \vcre effected from llio Burdwan Eaj in 1 S87-SN, and this 
accounts for the larger receipts under (r) in the first year of the contract. The 
comparatively smaller receipts under (r) in 1 Stiff 91 and RS9L92 were due to tho 
release from Government management of a large number of estates during tho 
course of the former year. 

11 Head (h) is a new head of account which appeared in the Provincial 
Account in consequence of the introduction of the Local Self-Government Act. 
Prior to the extension of the Act, tho charges for the collection of both tho 
Road and Public. Works Gosses were shown in the District Road accounts, the 
cost of collecting the Public Woiks (’ess being paid to the I list riot Road 
Committees through tho adjusting head of Contribution, an assignment of 
Rs. 47/>00 being made in the Provincial Contract under that head. The 
arrangement has now been reversed. The collection of the cess in the districts, 
where the Local Self-Government Act has been] introduced, is shown as a 
Provincial charge, and is recovered from the District Funds before the net 
collections of the Road Cess arc made over to the Distuct Boards. 
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“ Assessed Taxes . — The Accountant-General placed the estimates of total 
receipts for 1893-94 at Its. 43,50,000. Looking to the steady growth of revenue 
under this head, the estimate was raised by this Government to its. 44,00,000, 
but this has been reduced by the Government of India to Its. 43,30,000, with 
reference to the actuals of 12 months ending January, 1893, which amounted to 
Rs. 43,28,000. 

“ Forests . — The following table shows the estimates of receipts and 
expenditure for the year 1893-91, compared with the actuals of 1891-92 and 
the sanctioned and revised estimates of 1892-93: — 


Hvikjkt heads. 


RKI'KIJ'TH. 

1 —Timber and other p induce removed from tho forests bv 
(iovei nment miem y 

II —Timber anil oilier pioduee removed from Hie foiesls by 
consumer* ei pm < tinsel s 

III — Confiseati il <ii iff. nml waif wood 

IV Revenue ft mu lorenls not iiiuiiaged by (loveruinent 
V - Miscellaneous 


Total 


I. \ l’FMMTMlP 

A — Consi'rt'aiicu and II oris. 

I — Timber and other proiiuee removed fiom the forests bj 
(■ovommein nio' cy 

1 1 . — Timber nod ollie? pindiien lomoved fiom the forests hv 
eonsuinorsor iimiliasers 

III — Conlisi ated, dnfi null uml wood 

IV - hnwuiuo fiom loiests not munnged t»y Goverumeiil 

V.— Kiuilol leased foiedsnml payments n> shiue-luilders in foies) 
mainlin'd hv l.overinneiit. 

VI. love-stock, sloies, loots and pliint 
\ 11 — v'ommuiiii'ttfions ami buildinga 
VIII.— Pemai cut am, iiiipiovomeiit and extension of forests 

IX.- Miscellaneous ... .. ... 


Total Coiisorvaney and Works 


B — KslnhUshmrnts 


I,— Salaries 

ll.-Travelling allowances 
111 . - Contingencies 


Total B— Establishments 
(Hum* Total op ExrKNniTrnu 
Surplus 


1 Aituulu, 
j 180J 112. 

Ram t ioni*d 
esiim.ites, 
1802-03 

RcvimmI 

Estimates, 

1802.03 

Budget 

estimates, 

180(4-04 

1 _ 

— 

— - 

- - — 

Its. 

Its. 

Its 

Rs. 

41,50,1 

50,400 


25 100 

j fi.'n.oot: 
8.210 

7,21 000 
17.0U0 


7.07.250 

12,180 

|_4!: 77S ,_ 

3 1,000 


20 470 

7,H'» 55.1 

8 .12, HIM) 

7,50,500 

7,74 000 

25,004 

41,0 10 



4(1,1 Ml 
4,112 

48,7 44 
5,000 


1 

35," 45 
IH.SH 

Jil 4 15 
f. 045 

2<> 000 

4l>, 401) 
37,1.50 
5,50(1 



l,0i) 108 

2,11,000 

i 


1 ,0S, 081 

3(i, SSI! 
0,801 

1 

1 

2,10. °40 
33,300 1 

0, 400 

I 


2,30, ,21 

2,70,000 | 



4, OS, 510 

4,81,000 | 

4,45 000 

4,81,01)0 

3,81 ,0ul 

3,51,000 | 

3,05.000 j 

2,93,000 


u The estimates provide for a surplus of Rs. 2,93,000 at the end of 1893-94 
against Rs. 3,05,000, the latest estimate for 1892-93. 

“ Registration . — The Accountant-General placed the revised estimate for 
1892-93 at the same figure as the original estimate for the year, which 
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was Its. 13,60,000. This amount was also proposed as the estimate for 1893-94. 
The actuals for the twelve months ending January, 1893, were Its. 14,08,000, 
and the revised estimate for 1892-93 has been placed at Rs. 14,10,000, and the 
estimate for next year at Rs. 14,20,000. Half the receipts only are Provincial. 

u Jails. — The total receipts for 1893-94 were estimated by the Inspector- 
General at Rs. 9,72,000, while the Accountant-General placed them at 
Rs. 9,09,000, reducing the estimate under the head Jail Manufactures by 
Rs. 63,000. The Lieutenant-Governor considered that the probable receipts 
under this head had been under-estimated by the Accountant-General, and 
thought they might safely be placed at Rs. 9,00,000. The total estimate of 
receipts was accordingly placed at Rs. 9,59,000. 

u Police . — The Accountant-General estimated the total receipts for 
1893-94 at Rs. 2,46,000 against Rs. 4,60,000, the sanctioned estimate for 

1892- 93, and Rs. 4,48,634, the actuals of 1891-92. The decrease is duo to the 
exclusion of receipts on account of village police in the Chota Nagpur Division, 
which have been transferred from Provincial to Local. The estimate lias been 
further reduced by Rs. 27,000, on account of the transfer of fees for the inspec- 
tion of steam-boilers from the Provincial account. 

k • Marine. — The Accountant-General estimated the total roceipts for 

1893- 94 at Rs. 9,28,000 against Rs. 9,68,000, the sanctioned grant for 1892-93, 
and Rs. 9,65,408, the actuals of 1891-92. The actual receipts, during the t welve 
months ending January, 1893, were Rs. 9,01,000. Tin* revised estimate for 

1892- 93 has accordingly been placed at Rs. 9,05,000, and the estimate for 

1893- 94 at Rs. 9,12,000. 

u Education. — The total receipts of the Education Department for 1893-94 
are estimated at Rs. 5,71,000 against Rs. 6,10,000, the sanctioned estimate for 
1892-93. The actuals of 1891-92 amounted to Rs. 5,95,123, and those of the 
twelve months ending the 30th September, 1892, to Rs. 5,70,758. 

“ Medical . — The estimate of receipts for tin year 1893-94 was placed by 
the Accountant-General at Rs. 1,49,000 against Rs. 1,50,000, the sanctioned 
estimate for 1892-93. The estimate has been raised by Rs. 2,000, as some 
receipts are anticipated in consequence of the circular what the Sanitary Board 
have issued to all municipalities laying down the rate of fees to be levied from 
them for the preparation of plans and estimates for drainage and water- works 
schmiies. 
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tl Scientific and other Minor Departments . — The principal items of receipts 
under this head are from Cinchona manufacture and Emigration fees. The 
total receipts are estimated at Rs. 1,62,000* 

%l Civil Works by Civil Officers . — The Provincial receipts from ferries for 
the year 1893-94 are estimated at Rs. 2,27,500, and the receipts from ceme- 
teries at Rs. 2,500 against Rs. 2,23,500 and 2,500, respectively, the amounts 
sanctioned for 1892-93. 

Expenditure. 

“ Land Revenue . — The Accountant-General’s estimates for 1893-94 under 
all the Provincial heads and sub-heads of expenditure amount to Rs. 34,19,000, 
as follows : — 


Charges of district administration ... 

Management of Government estates 

Land Records and Agriculture 

Us. 

... 29,43,000 

4,01,000 
70,000 

Total Frovinoial 

34,19,000 


“ The estimate was raised by this Government by Rs. 4,000 in order to 
provide for revision of office establishment in the Deputy Commissioner’s office, 
Sonthal Parganas. The increased provision, however, does not appear in the 
estimate of the Government of India. 

“ Salt . — The Accountant-General estimated Rs. 31,000 for expenditure of 
the Salt Department during 1893-94, which is the ordinary normal expenditure of 
the Department. A provision of Rs. 10,000 has, however, been kept in reserve to 
meet any further improvements that may possibly be made in order to provide 
increased facilities for the trade at Sulkea, Chittagong or Narainganj, and the 
estimate has therefore been raised to Rs. 41,000. The revised estimate for 
1892-93 amounts to Rs. 1,25,000, which includes a special provision of Rs. 75,000, 
the amount payable to Mr. Kilby as an honorarium for his patent salt weighing 
machine. 

“ Stamps . — The total expenditure for 1893-94 of the Stamp Department, 
is estimated at Rs. 6,14,000 against Rs. 5,68,000, the sanctioned grant for 
1892-93, and Rs. 4,51,779, the actuals of 1891-92. r l he actuals of 1891- 
92 did not include the cost of plain paper for use with Court-fee Stamps, tovhich, 
under the terms of the new Provincial Contract, is charged to this hea<| with 
effect from 1892-93, instead of to ‘Stationery and Printing.’ The Pro^ncial 
share amounts to Rs. 4,61,000. 
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c< Excise, — The chief variations in this budget are due to the reduction 
of the salary of Excise Commissioner from Rs. 2,900 to Rs. 1,800, as under the 
orders of the Secretary of State, the Excise Commissioner will now ordinarily be 
a Magistrate of the second grade. Larger provision has, however, been made for 
the construction and completion of distillery buildings, and the total grant now 
stands at Rs. 7,16,000, of which the Provincial sharo is only one quarter, or 
Rs. 1,79,000. 

“ Assessed taxes.— Tho total expenditure of the Income-Tax Department 
during 1892-93 was originally estimated at Rs. 1,90,000, and this amount 
was reproduced by the Accountant-General as the revised estimate' for the 
year, while ho placed the estimate for 1893*94 at Rs. 1,89,000. It has 
been taken by the Government at Rs. 1,93,000, of which the Provincial share 
is one-half. The Accountant-Generals estimates for 1893-94 include a provision 
of Rs. 3,600 for the local allowance of Rs. 300 per month drawn by the Superinten- 
dent of Preventive Service for performing the duties of the Collector of Income- 
Tax, Calcutta. As Mr. Kilby, the permanent Superintendent, has retired from 
the service, and a whole-time Collector of Incomo-Tax on Rs. 700—1,000 per 
mensem has been appointed, a provision of Rs. 8,400 as salary, and Rs. 1,200 
as house allowance, has accordingly been made under this head. 

“ Judicial Courts . — The following table compares the estimates of 
expenditure for 1893-94 with the sanctioned grants for 1892-93 and the actuals 
of 1891-92:— 



Actuals, 

1891-92. 



' Sanctioned 
cBtimatu, 
1892-93. 

Estimate, 

1893-94 


Rs 

i. Rs. 

Rs. 

High Court 

11,41,299 

j 11,35,000 

11,40,000 

Law Offioers 

3,14,862 

1!, 82, 000 

2,90,000 

Coroner's Court 

14,368 

13,000 

13,000 

Presidency Magistrate 

70,430 

63,000 

63,000 

Civil and Sessions Courts 

43,59,269 

43,90,000 

44,50,000 

Courts of Small Causes 

2,01,489 

1,82,000 

1,78,000 

Criminal Courts 

22,44,523 

22,45,000 

22,56,000 

Pleaderehip Examination charges ; 

7,822 

| 8,000 | 

8,000 

Refunds ... ••• 1 

1,28,755 

| 1,15,000 

1,30,000 

Total 

84,82,807 

j 84,33,000 

i 

86,28,000 
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“ The increased provision of nearly a lakh of rupees underCivil and Session 
Courts on the actuals of 1891-92 represents the financial eflect of the increase 
which has been found necessary in the number of Subordinate Judges, and 
Munsifs and Judicial establishments generally. There has also been sanctioned 
an addition to the ministerial establishment of the Civil Courts in consequence 
of the recommendations made in the reports of Messrs. Toynbee and Stevens, 
who wore appointed to enquire into the subject, 

“ Jails . — The grants for 1893-94 for the Jail Department are as fol- 
lows : — 


Sanctioned 

grant. 

Bs. 


Superintendence 
Presidency Jail 

Central Jails 

District „ 

Lock-ups 

Roformatary Schools .. 


52,836 

98,826 

4,93,894 

5,81,958 

1,20,457 

35,975 

Add for rounding 


13,83,946 

54 

Jail manufactures 

Total 

13,84,000 

7,95,000 


Giiand Total 

21,79,000 


u Tire total grant amounts to Bs. 21,79,000 against Its. 20,22,000, the 
actuals of 1891-92, and Bs. 20,90,000, the revised estimate for 1892-93. 
The increase in expenditure, which is partly counterbalanced by an increase in 
receipts, is necessitated by the increase of jail population, and adequate provision 
has to be made for the high prices of food-grains for ration expected to prevail 
during the year. 

u Police . — The total expenditure of the Police Department for 1893-94 was 
originally estimated at Bs. 56,80,000, from which were deducted Bs. 21,000, the 
charges connected with stoam-boiler inspection, and Bs. 75,000 under the head of 
Temporary Transport for the South Lushai Hills. The Government of India 
have accepted the deduction only of the first item, so that the grant now stands 
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,t Ra. 56,59,000. The estimate under Special Police, amounting to Rs. 4,98,000, 
ncludes a lump provision of Rs. 4,46,000 for expenditure during tho ensuing 
ear under the head South Lushai Hill Force. The estimate has been accoptod 
,ro visional! y, subject to any modifications which Government may hereafter 
nd it necessary to make in view of the approaching transfer of the South 
mshai territory to Assam. 

u Marine . — Tho difference of Rs. 10,000 under this head botwocn the esti- 
late of the Government of India and that of the Local Government represents tho 
rovision made by this Government for compensation payable to Captain 
etley, the Port Officer, on account of his enforced retirement, which is payable 
f the Provincial revonues, but which doos not appear to have been included in 
ie budget passed by tho Government of India. A sum of a lakh and a half 
quired to meet the balance of the cost of the new pilot vessel to replaco tho 
')lcroon ) which is now being built at the Government Dockyard at Bombay, 
is been provided undor the head of Purchase and Hire of Ships and Vessels. 

“ Education . — The estimate provides for a total expenditure of Rs. 25,73,000 
ainst Rs. 25,30,000, the revised estimate for 1892 93. The increase is chiefly 
r grants -in- aid for primary education, and for additional staff sanctioned for 
o Sibpur Engineering College. This heavy expenditure includes the cost of 
wernment Colleges, which accounts for Rs. 5,20,000, Government schools 
i, 5,45,000, and grants-in-aid Rs. 5,89,000. These are institutions 
r general education, but special or technical education is also fairly well 
parted— Government Professional Colleges costing Rs. 1,21,000, and Special 
jvernment schools Rs. 1 ,4o,000. 

it Medical . — The grant for the Medical Department for 1 895-94 stands 


Medical Establishment ... 



Rs. 

... fi,8(i,000 

Hospitals and Dispensaries 



... 3,83,000 

Sanitation and Yaooinntion 



1,92,000 

Grants for medical purposes 



3,500 

Medioal Schools and Colleges 



2,03,000 

Lunatic Asylum 

... 


... 1,10,000 
10,000 
26,00C 
500 

Look Hospitals 

... 


Chemical Examiner 

... 


Refunds 

... 




Total 

... 15,85,000 
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11 The total grant samount to Rs. 15,85,000 against Rs. 15,67,000, the actuals 
of 1891-92— Rs, 15,80,000, the revised estimate for 1892-93 proposed by this 
Government, and Rs. 16,00,000, the revised estimate of the Government of 
India. The increase on the actuals of 1891-92 is due to the normal growth of 
the administrative charges. 

“The estimate of the Local Government includes an additional provision of 
Rs. 4,000 for remuneration to Civil Surgeon’s clerks for doing vaccination work. 
The provision does not appear in the estimate of the Government of India. 
This additional duty forms a portion of a large scheme of reorganization which 
has boon recently carried out, and which is expected to bring about a great 
extension of vaccination, and materially to enhance its cllicioney in rural areas. 

u Scientific and other Minor Departments . — The following table shows the 
details of the grants under this head : — 


Provincial Museums 

Rs. 

10,140 

Donation to Scientific Societies 

14,000 

Experimental cultivation ... 

19,000 

Cinchona Plantations 

... 1,03,052 

Public Exhibitions and Fairs 

12,350 

1 mperial Institute 

500 

V otorinary charges 

19,000 

Botanic and other public gardens 

... 1,10,009 

Emigration ... 

22,751 

Census 

1,700 

Registration of Railway Traffic 

2,320 

Registration of River and Road- borne Traffic 

18,103 

Provincial statistics 

2,000 

Examinations 

3,000 

Refunds 

713 

Charges in connection with the Indian Factories Act 

18,400 

Total Provincial 

... 3,64,046 


“The estimate for 1893-94 is Rs. 3,64,000 against Rs 3,13,000, the actuals 
of 1891-92, and Rs. 3,25,000, the revised estimate for 1892-93. The increase is 
chiefly for the provision of two new items, veterinary charges (1 9,000 J and 
charges of Indian Factories Act (18,400), which were not in existence in 1891-92. 
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“Stationery and Printing. — The estimate under this head amounts to 
Rs. 13,05,000; but it is hoped there \\ ill be some reduction of expenditure under 
this head, in consequence of the recent orders issued to revise each form, when- 
ever necessary, only once in a year, and not to introduce new forms, except 
under special orders, till the old stock is exhausted. 

“Civil Works by Civil officers .— The difference of Rs. 32,000 under this head 
between the estimate of this Government and that of the Government of India 
is duo to the provision struck out by the Local Government for the construction 
of bridges in the South Lushai Hills. 

“Tho closing balance, as now estimated by the Government of India, is 
Rs. 20,72,000, i.c. } Rs. 72,000 in excess of the minimum balance, which tin* 
Provincial Government is required to maintain under the orders of the Govern- 
ment of India. 

“The foregoing paragraphs explain, in as full detail as is appropriate to 
the occasion, the figures of the Provincial Budget estimate of 1N93-1M. For the 
results of the system of Provincial Finance from its first introduction in 1N71-72 
to the close of the financial year 1801 02, a period of twenty years marked by 
Croat financial vicissitudes, I must refer the Council to the second part of this 
Review, which, as 1 have already stated, will be published in next Gazette for the 
information of the public. It is sufficient to say here that the Bengal of the 
present, day owes to Provincial Finance most of the facilities and conveniences 
which distinguish it from the Bengal of 20 years ago: its railways, its irrigation 
and navigation canals, many of its most important roads, and a host, of adminis- 
trative improvements which it would be tedious to enumerate, amongst, them 
the Council Chamber in which wc arc now assembled. The period of 20 years 
which we have to look back upon was one, as I have already said, of many 
vicissitudes and public calamities. At its opening, the Province had hardly 
recovered from the shock of one famine and wais soon to suffer from another. 
Cyclones, floods, wars and rumours of wars, a falling exchange grave alterna- 
tions of agricultural depression and prosperity, serious changes of policy 
affecting the revenues of the State, all these things forui a scries of events 
beyond the control of the Provincial Government, which are liable to recur at 
any moment, and wdiich constantly threaten the security of the Irovincial 
finances.” 
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Statement showing the Bengal Provincial Services Estimate for 1893-94 and the Revised Estimate for 1892-5 


IU.CKIPTB. 

ns 

is-i 

aj. 

? S « 

^1- 
SS O 

tVtl 

1 s' *£ 
gfi|-a 

ii 

Z iif ' 

1 

n 

&. 

1 5 
«V5 

In 

O 

| S 

s 

b 

rS 

C l' 

x S 

TL~ 

fe ? 

C£ 

-fo 

H 

£§ 

«i® 

S' 1^! 

^ c 0 

i 

bA 

VtS 

w 

a* 

£ 

V. 

i 

t 

£ <5 

Cj g 

I? 

fci 

t| 

oe j? 

|g 

w" 5 

EXPEMHTtHE. 

fn 

U!i 

m 

m 

z £tj 

il&'i 

Ills 

IJ-H 

Eil« 

1 

I! 

1 

p ►» 

S-O 

CZ 

|£ 

ii 

Ui 

- B ® 

sif 

Isg 

-5 

i 

1 

? , 

1* 

1! 

K v 




4 

5 || 1 

a 
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Opening balunco 

Ks 

24,53 

It'. 

23, 5.5 

Its 

23 02 

Ks 

22 40 

Direct demand on the Revenues— 

1. Refunds arid diau backs 

2 Assignments and compensations 

3. Laud Rc\emio 

6 Salt 

0 Stumps 

7. Kx< ise 

8 Pirn meial Rates 
!• Customs 

10. Assessed Taxes 

11 Forests 

12. Legislation ... 

Rs. 

1,53 

Its. 

1,53 

Rs. 

1,53 

h 

Principal bonds of Revenue— 

I.— Land Revenue { AdmNtn.ents 

III. — Bull 

IV. — Hlmnpa 

V.— Excise 

VI —Provincial rules 

VII— Customs 

VIII.— Assessed Tuxes 

J\-J'010Sts 

X.— Registration 

1 ,110,11, r , 

’iKI 

1,10.2.5 

45, u 1 

1 oo.or. 
— i:;.J«. 
on 

l.Irt.lU 

i r . in 

110,88 

-13.50 

1,17,75 

28,75 

1.5,01 

<10,88 

-13,50 

DO 

1,17,7.5 

28,75 

4.5,01 

1.80 

33.88 

1 25 
4,37 
1,67 
4,40 
5,30 
92 
2,23 
3,57 

l!80 

33,88 

1,25 

4,37 

1,07 

4.40 

5,30 

92 

2.23 

3.57 

1,01 

84,24 

41 

4.B1 

1,79 

8.86 

5,52 

96 

2.41 

8,67 

s 

Hi 

( 

M 

d 

ji 

m 7 r > 

21.55 

.Mi 

21,05 

Total . 

60,02 

60,02 

60. 01) 


7.uri 

$ 

7, 

7 l»> 






Total 

:t, 11,10 

3, 11, DO 

3.12 02 

3,12,57 

13. Interest on oidimiry debt 

1,20 

1 20 

],3s 


XII.— Jut crest 

],:w 

1,32 

1 S2 

1,82 

Post Olliee, Telegrapli ami Mint — 

10 TelegiupIiH 

4 

4 



Receipts by Civil Department — 

XVI.— Law ami Justice Law 

XVII -Police 

AMU -Marino 

A* IX. -Education 

A X —Med will 

XAI — Bcioutitlf and other Minor De- 
part merits. 

8,70 

alar. 

r.,70 

1 .no 

8 70 

ft! 70 
1.60 

8,70 

I 5', <50 

2.1!l 
Jl.lt* 

1 6.71 

1 1,51 

8.70 
11,’H 
2.10 
0.12 

6.71 

1 51 
1,02 

Salaries and expenses of Civil Department 
]8, (leneral Adnunistintien 
in. Law and Justice S ° f Uw . 

20. ?nl ico ” 

21. Minnie 

22. Kdueat ion ... ... 

2t MciIhuI 

2,i. Politienl 

JO. Seieutille and otbei Minoi Dopaitmcnts 

16,25 
85,35 
20,' 10 
57,8 1 
8.61 
25,30 
16 Ml 
37 
3,25 

16.25 
85,35 
20 SHI 
57,8 1 
8,01 
25,30 
10,00 
37 

3 25 

15.02 
85.28 
21,70 
55,s t 
10.17 

in’,8',1 

2!l 

8,61 

LI 

r 

i:i 

1,HI» 

I, v> 

l,l>2 

Total 

2.3.U.7 

2,33,87 

2,34,85 


Total 


88.3(1 

:is,no 

38,50 

Miscellaneous— 

29. Huperannuntion, &e. 

3(1. Slat innerv ami Printing 

32. Miscellaneous 





Miscellaneous— 





i ('..no 
12 4s 
l.UK 

16, '*0 
)4,08 
1.08 

17,5(1 

13,05 

*2,2'l 

ri 

! ‘li ( 

XXII — Receipts in aid of Nuperanmia- 

tinii 

AXI II.— Stutimiorv ami Printing 

XXV —Miscellaneous 

72 

72 

60 

50 

Total 

31,36 

31,96 

32,81 

St 






l.i r. 

« f i« 

1.15 

1 8.23 

1.07 

7,00 

1,07 

7,00 

Famine Relief and Insurance— 

33. Famine relief 

3 

8 



Total 

!!,!»() 

I 111,10 

1 0,50 

0,50 

Biuhnin (U vn i 





Railways— 

Eastern Bengal Stato Railway system 





40. Subsidis'd Companies— Land, ic. .. 

26 

26 

1 



33,00 

32,12 

^ 33,50 


Total ... 

26 

2G 

1 


.12,00 



"" 



Irrigation— 

XXIX.— Major works (direct receipts) ... 

XXX.— Minor woiks and navigation— 

By l’ublie Winks Department.. 

„ Civil Depariuient 

10,36 

7,86 

1.18 

10,50 

7,sr. 

1.1s 

14.50 

8,15 

1.17 

14,50 

Irrigation— 

42. Major Works— 

Working expenses 

Interest on debt 

43. Minor Works and Navigation— 

By Public Works Department 
,, Cn ii Department 

14 , on 

24,26 

15,61 

4 

14,00 

24,26 

j 16.60 

13.9R 

24,4!* 

{ ,5 '“ 

It 

a 

li 

L17 

Total ... 

53,81 

53,76 

64.09 

*^5 

Total 

25, HS 

25,53 

23,82 

23.82 

Buildings and Roads*— 





Buildings and Road*— 





45. Civil WorkB— 

By Public Works Department 
„ Civil Department 

28,44 

1,70 

} 29,35 

C 27,43 
[ 1,96 

t 

XXXII.-Civil worke- 

By Public Works Department .. 
„ Civil Department — 

2,10 

2 . 2 « 




Total 

30,14 

29,35 

20,36 

* 

2,10 

2,20 

2 !ao 


Contributions 

12,50 

12,50 

11,50 

ii 

Total 

4,3(1 

4.30 

4,00 

4,00 

Total 

4.23,93 

4,23,89 

4^A« 

*.* 

Contribut.on* 





Closing balance 

23,02 

22,46 

«,51 

4 

Total 

4,23.42 

4,22,82 

4,24.16 

4,22,30 

Gbakd Total 

4,48,06 

4,48 36 

4,47,17 

4 ^ 

Ghakd Total 

4,40,116 

4,46,35 

4,47,17 

4,44,76 

Provincial surplus (+ ) or deficit!— ) ... 

{— )8d 

( — >88 

(-)* 

’ H 


Tbs figure* are in thownrt*. 
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The Iloirblc Mu. Playfair said: — “The Bengal Provincial Services esti- 
mate has been in the hands of hon’ble members for several days, but being a 
mere statement of balances it is not sell-explanatory, and 1 would venture to 
suggest that, in future years, it might suit the convenience of members were 
the Budget and the official statement by the Ilon'ble Member in charge ot the 
Budget, presented at one meeting of the Council to be brought forward lor 
discussion at a subsequent meeting of the Council. 

“Taking the estimates of receipts ail 1 expenditure for the coming year, it 
is in the first place <o be observed that the Goveriiminl of India ha, reduced 
the income estimated bv the Local Government by the sum <»1 Ks. l,Sb,0o0, 
and has likewise reduced lb timated expenditure by Us. 0.’,0n0, tvli.rli altera- 

tions raise the estimated deficiency for the year from the sum of Us.bl.OOO, 
estimated by the Local Government, to the sum of Us. 1,0,000, estimated by 
the Government of India. Ami if naturally occurs to me to empure whether 
the expenditure of the year could not be limited to the sum of Ks. 4,21,01,000 
scheduled by the Supreme Government, and whether the income ot 
Us 4 , 24, lb, 000, as estimated by the Local Government, could not be letamocl, 
i„ which ease there would practically be equilibrium between meo.no and 
expenditure? Under the lauding of ‘ Railways’, the Government of India has 
docked the income estimated by the Gove, •nine, it of Henga by 1, laklis ol 
rupees, which in itself trees far to account for the estimated del, coney for he 
year 1800-04, and it will be interesting to know if there many likelihood of 
this further receipt being obtained fimn this source ? 

“Turning to details of the estimate for the coming year 180:1-0 1, the 
Ilon’ble Member in charge of the budget has explained the reduction elleeted 
under the heading ‘Salt.’ 1 should like to enquire whether the expenditure 
of Us 5 :,2,00(> under ‘Customs ’-heading No. 0 of the state,,, en -includes ti c 
cost of collectin'' the salt revenue, which income, 1 understand, is passed to 
the credit of the Imperial Government ; and, if so, whether Bmiga 
for any portion of this cost from neighbouring provinces to which a por , 

of the salt passes or from the Government (if India or, their behalf. 1‘Wcip - 

under heading Nil show that 1U 1,82,000 is received on account of interest, 
which, if taken to result from money advanced at o per cent represrn s a 
capital of Rs. 30,40,000, which is not a large sum for tins vast jmmnee. It 
would be interesting to know whether any portion of t ns represen s ,an8 ® 
public bodies in CaLtta, or whether the money is lent wholly to bodms m tho 
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nmfuHsal ? The next heading to which I would direct attention is, number XVI, 
under which Courts of Law arc estimated to produce an income of Rs. 8,76,000. 
It lias been reported that the accounts of the Calcutta Small Cause Court for 
the past year show a surplus approaching Rs. 1,60,000, and I beg leave to 
enquire if this revenue is included in the sum of Rs. 8,76,000 ? Turning to the 
other side of the estimates, it will be seen that the expenditure under ‘ Courts of 
Law ’ is placed at Rs. 85,28,000, and it would be interesting to learn what 
portion of the revenue from stamps, estimated at Rs. 1,17,75,000, may be 
considered as a credit against this debit? 

“1 come now to the important heading entitled ‘ Eastern Bengal State 
Railway System,’ showing an estimated receipt of Rs. 32,12,000 for the year 
1892-93, and a receipt of Rs. 33,50,000, estimated by the Local Government, 
and, as 1 have already pointed out, amended by the Government of India 
to Rs. 32,00,000 for the coming year 1893-94. This is apparently a not 
receipt, for the expenditure column under the heading ‘Railways’ includes the 
nominal charge of only Rs. 1,000. In the first place, I would venture to enquire 
whether this profit is arrived at after paying any interest on capital, and 
whether it is the whole profit of the year? Secondly, whether the reduction of 
one und-a-half lakh by the Government of India on the estimated income of 
Rs. 33,50,000 made by the Local Government, represents a reduction in tariff 
rates, or does it imply an increase in expenditure? It is to bo hoped that the 
Government of India may, in the near future, take such action as wall solve the 
difficulties arising from the depreciated value of silver, and that attention will 
be devoted forthwith to the wants of the internal trade of the country, which is 
meanwhile suffering ; and that the Local Government will, in future, desire to 
obtain an income from railway traffic carried in quantity at low rates rather 
than from a restricted traffic transported at high rates. It will be within the 
recollection of hon’ble members of this Council that the Government of India 
took ovor the Eastern Bengal Railway from a Company, and that Colonel 
Conway Gordon, who was appointed Manager, stated before a Select Com- 
mittee of the House of Commons that one of the reasons for Government 
doing so was, to protect the public from the excessive tariffs charged by the 
Company; it will also be remembered that the rates were lowered to the great 
advantage of trade, and especially of the jute trade, during Colonel Conway 
Gordon’s incumbency : that these were restored to the tariff of the old Company, 
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and that although the tariff has again been modifiod, the undertaking cams an 
income approaching 7 per cent, on a capital far in excess of that of the original 
capital of the Company. It has recently been stated in this Council that this is 
an expensive port, and I earnestly hope that the time will soon arrive when this 
Government will take into serious consideration tlio charge upon crops from 
the field to the ’tween decks of vessels lying in tho port, and endeavour to 
lessen the present cost. And in this connection, I venture now to ask whether 
the Local Government is in favour of the extension of the Bengal Central 
Railway through Singhia to Madaripore, to tap tho largo juto-growing district 
and place Calcutta in direct communication with the Chandporc terminus of 
the Bengal-Assam Railway, and whether the Local Government will represent 
to the Government of India the necessity for the construction of this section, 
if it lias not already done so? 


“J observe that the expenditure under the heading ‘ Irrigation’ is estimated 
to be Its. 30,20,000 over receipts; that the charge for interest alone, amounting 
to Its. 24,48,000, is greater than the whole income of tho department placed 
at Us. 23,82,000. It would bo interesting to have an explanation of the real 
value of this expenditure. 


“The last entry under the heading of ‘Contributions’, placed in the 
expenditure column by the Government of India at Rs. 10,00,000, being 
Its 1' lakhs below the sum budgeted by tho Local Government, is not self- 
explanatory, and I beg leave to empire to whom arc those contributions made, 
and is it at all possible that this expenditure may bo further reduced ? 


« Under the heading of ‘ Excise ’, the Ilon'ble Member in charge of the Budget 
refers to the enhanced fee for wholesale licenses, which, he states, has been 
raised from Rs. 50 to Rs. 000 a year. 1 shall be glad to know that the latter 
sum should be stated to be Rs. 300, as notified in the Gazette. lie also observes 
that changes have been made in the duties on retail licenses, and I beg leave 
to enquire whether the Government will g.vo further consideration to the 
letter addressed by the Secretary to the Calcutta Wine, Spint and Beer Asso- 
elation to the Secretary, Board of Revenue, under date the 2nd of March, ,1803, 

in which it is urged that a very great hardship will be inflicted upon reta, ers 
by the enhancement of the annual license fee from Rs. 600 to Rs. 1,000 per 
annum ? ” 
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The Ilon'hlc Mu. Ui'i.r.v said : — “I will now do my Lost to reply tlie 
q uc*M ions of the hon'ble member, so far as they arise out of the budget liguro. 
before us and invoke points of finance only, lam, however, not ]n< pared 
to (hnl with the larger questions of administration whieli the hon’blc mei iher’s 
remaiks incidentally raise, and some of which concern the Imperial rathei than 
the Provincial ( iovornment. 

u Fi/st , 1 may say that there appears to be no yrtnui facie objection 1 > the 
proposal that the financial review should lie piesented, in future 'sears, in nuch 
the same form as it has assumed to-day, except, of course, that it will n >t in 
future he necessary to go into matters of history, and the review will then fore 
he much shorter. With that exception, the review will take much the -ame 
shape as it has taken to-day, anti there should he no difficulty in presenting 
it with otlie r explanatory papers in time to admit of the review being read one 
week and the discussion on it taking place in the following week. There 
cun he no doubt that it would very materially facilitate discussion upon 
questions which may arise. In that case, however, I should wish to add that 
the task of replying impromptu to questions which may arise on the budget 
will not be an easy one. If the statement is circulated beforehand in the 
manner proposed, I think it will be a matter for consideration whether some 
notice, formal or informal, should not be given; otherwise, it seems to mo 
that any lion’ble member with a turn for propounding financial conundrums 
will have it in his power to embarrass the Financial Secretary by asking 
questions to which lie will be unable to reply. At the same time, it would, I 
think, be convenient to give more detailed figures showing the sub-heads 
subordinate to the major heads, without which the figures of the budget must 
always be difficult to follow. 

cl Turning now to the details of the budget, as far as I could follow the 
lion ble member, I may explain under the head of ‘Salt’ that the allotment 
of Us. ], 20,000 shown in 1892-93 includes the sum of Us. 75,000 paid to 
Mr. Kilby as his honorarium for inventing a most useful salt-weighing machine, 
and also Us. 20,000 for improvements in the Salt Golahs at Sulkea, including 
a railway siding, Ac., and also certain pontoons and appliances to facilitate the 
landing of salt, as against Us. 10,000 put down for the same purpose in the 
current year. Us. 31,000 may bo taken to represent the normal expenditure 
of the Salt Department. T. he income of Rs. 90,000 is mostly derived from 
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salt bonded in warehouses. The income from rents of warehouses tends to 
decline, owing to a great change which has taken place in the salt trade. 
Instead of coming in sailing ships and being kept a long time in bond, salt is 
now imported in steamers and is left only a short time in warehouses, and the 
Provincial revenues do not get so much in the way of rent as hitherto. No 
doubt it may be said that the customs revenue gains by this change; but 
while the Imperial revenue gains, the Provincial revenue loses to some extent. 

u Then with regard to ‘ Customs ’. The lioidble member remarks upon the 
sum of 11s. 35,52,0' i0, which includes the cost of collecting the tax on salt. As 
this duty belongs solely to the Imperial revenues, the Government of Rengal 
gets no credit from the Government of India, except so far as ti e customs 
establishment is included in the lump sum assigned by tho Gov* riimcnt of 
India for provincial purposes. 

u Under the head of ‘ Interest the sum of Rs. 1,84,000 is made up of the 
following items: — Interest on educational securities, Rs. 14,000; interest on 
arrears of public works cess, Rs. 45,000; miscellaneous interest, Ils. 2,000, and 
a large sum (Rs. l,23,000)on loans under the Local Authorities Loan Act of 1879, 
which enables the Local Government to lend money to local bodies and loans to 
cultivators, &c., and to people who want it for purposes of irrigation and culti- 
vation on the security of their crops. That makes up by far the larger portion 
of the sum. A very large portion of this is granted by tho Government under 
the Act for dealing with the water-logged portions of the country round about 
Calcutta, and the peculiarity of this Statute is, that the interest is not payable in 
such cases until the project is complete. One large project of this kind is now 
being carried — the Rajapur drainage scheme — and the interest will not bo 
collected till the scheme is complete. These loans do not include any sums lent 
to the Municipal Corporation of Calcutta, or the Calcutta Port Commissioners, 
which arc included in the Imperial accounts. 

“ Law and Justice costRs. 8,70,000. I may explain that this head includes 
only the cash receipts of the Small Cause Courts, that is, to say, fees, forfeitures, 
&c. The Small Cause Court receipts on court-fee stamps appear under the 
head of 1 Stamps ’. It comes then to this : that we do not separate Small Cause 
Court receipts from other judicial receipts, and in order to make up any 
sort of profit and loss account, it would bo necessary to have separate 
accounts made up. I am not in a position to say now whether we shall be able 
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to do that or not, but, at any rate, part of the receipts come under two or three 
or more heads of Law and J ustice, and under various minor receipts under the 
head of Stamps ; so that under these figures, as they stand, it is impossible to 
say precisely what the receipts from the Small Cause Court are. 

“ Under tho head of ‘ Stamps’, tho total receipts are 157 lakhs, of which the 
Provincial Government gets three-fourths. Out of this, 1 13 lakhs represent the 
receipts from court-fee stamps and 44 lakhs from what are called' general 
stamps ’, being the large sheets of paper with an engraved stamp at the top upon 
which legal documents are executed. In consideration of getting three-fourths 
of these receipts, the Provincial revenues are required to bear the whole cost of 
maintaining the judicial establishments which, as tho statement shows, enormously 
excoed the receipts under tho head of 1 Courts of Law’. 

“Under ‘Marine’, I have already mentioned that the estimate of Rs. 10,37,600 
includes Rs. 1,50,000 for the cost of a new pilot-vessel to replace the Coleroon , and 
it also includes the cost of bringing the vessel round from Bombay, and so forth. 
Marine receipts vary, of course, with the tonnage of vessels visiting Calcutta. 

“ Undortho head of ‘Railway Receipts’, the entry of 32 lakhs represents half 
the net receipts after paying the working expenses. All the interest charges are 
met by tho Government of India and do not appear in the provincial accounts. 

“Under the head of ‘ Irrigation’, I should explain that the origin of these 
works really goes back to the time of the Orissa famine. That history is given at 
length in the second part of this review, and it will show why it is that the 
receipts do not cover the charges for interest. I may further explain that there 
are two kinds of irrigation works— major works for which a capital account 
is kept, and on tho capital outlay for which interest is charged, and minor 
works for which no interest is charged. The receipts from the major works are 
callod ‘direct receipts’, and they consist of navigation receipts, water-rates, rents, 
&c. The receipts from the minor works consist of rents from surplus lands. 

“ Under the head of 1 Contributions ’, the account is somewhat puzzling. Our 
contribution to tho necessities of the Imperial Government is shown under 
the head of ‘Land Revenue Adjustments’, amounting to Rs. 14,39,000, which 
is reduced by certain sets-off to Rs. 13,50,000, as shown there. But the con- 
tribution amounting to 10 lakhs on the expenditure side of the account, 
to which allusion has been made, represents for the most part grants to District 
Boards for the maintenance of schools, ferries, pounds, dispensaries, &e., 
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made over to their charge. This is done under the Local Self-Government 
Act, III of 1885, which gives extensive powers for making over the administra- 
tion of these matters to District Boards. The principle on which these arrange- 
ments are worked out, and out of which these charges for contribution arise, is 
this : certain revenues are made over to the District Boards with a stated income 
as compared to so much expenditure, and we get out a certain excess expenditure 
which was calculated in 1886, and then the Government gave them a sufficient 
grant to bring them into a state of equilibrium. We deal with them in the 
same way as the Government of India deals with us, and these 10 lakhs re- 
present those grants. Within the last two years or so, these contributions have 
been increased. Not only have more roads been made over to them with 
corresponding grants, but also certain provincial buildings, and that has 
enabled the Government to effect certain economies in tho way of dispensing 
with Public Works establishment. The deficit of Rs. 1,74,000, I may explain, 
will be met from the accumulated balance which stands to the credit of tho 
Provincial Government. 

“ I think the explanations I have given have covered most of the points to 
which the hon’ble member drew attention. There is only one more point, aa 
regards excise licenses, upon which I think I made a mistake in stating that it 
is proposed to raise it from Rs. 50 to Rs. COO. I should have said Rs. 300 a 
year. I may add that a grievance rolating to tho legal definition of ‘ a dozen,’ 
brought to notice by Messrs. Cutler, Palmer & Co., has been referred to the 
Government of India, and legislation may have to be undertaken.” 

The Hon’ble the President said “ I think, short as the discussion has 
been, it has brought out two points pretty clearly. Ono of these points is, that 
we must make an endeavour, in future years, to present tho Financial Statement 
at an earlier period and must put our accounts in a fuller form. "'The form in 
which the accounts have been put before the Council on this occasion gives 
only the receipts and expenditure under the maj or heads. ^ I have no doubt 
that it will not bo difficult to have the statement of accounts drawn up so 
as to show the receipts and expenditure under all the sub-heads of account, 
so that they shall contain a good deal of information, which will avoid the 
necessity of asking questions in Council and will also assist hon’ble members, 
while discussing them, in defining more clearly what the particular point is on 
which information is desired. 
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“ There has been no desire on the part of the Government to press or to 
hurry on this discussion to the inconvenience of anybody. As you are aware, 
the Council was summoned for last Saturday and I put it off to to-day, in order 
that moro timo might be afforded for the circulation and perusal and study of 
the Financial Statement. There was a miscalculation as to the amount of time 
that would bo required. We thought there would have been ample time, and 
it was not seen, this being the first occasion on which discussion has taken place, 
that although the figures were presented to hon’ble members a week ago the 
explanatory statement could hardly have been drawn up so soon. In future, 
I trust tliis difficulty will be removed. 

“The second point is that to which the Ilon’ble Mr. Eisley drew attention, 
namely, the difficulty which the Financial Member of Council will always experi- 
ence if he is expected to answer questions arising out of the multifarious and 
complicated detail of the provincial accounts, such as those which the Ilon’ble 
Mr. Playfair has put. In the Rules which relate to the working of the new 
Council, it is expressly laid down that interpellations which require answers 
should bo presented a certain number of days beforehand, so that the answer 
might bo prepared with accuracy. No such provision has been made with 
regard to financial questions. I suggest that we should follow the same 
practice which obtains in what I may call in parliamentary language 
* another place that any hon’ble member who intends to ask questions 
or to discuss a particular point in connection with the budget, should send 
intimation beforehand to the Secretary of the Council or to the Member 
in charge of the Department concerned, so that ho might be prepared to 
give the information which may be required; although, according to the Rules, 
no particular period of time is fixed for sending such intimation beforehand and 
for preparing the answers. 

“I think the Hon’ble Mr. Eisley has answered all the points of the 
Hon’ble Mr. Playfair’s interpellations, except one, and that is, with regard to 
tho extension of the Central Bengal Railway. This is a matter in which the 
Bengal Government has taken considerable interest, and the year before last I 
expressly arranged a part of my tour during tho rains so as to visit those parts 
and get first-hand information, in order to ascertain how far tho railway could 
compete with water-carriage. This has always been a point of ■ difficulty with 
regard to the projects in the Eastern districts of Bengal. When the Bengal 
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Central Railway to Khulna was first projected, it was assumed that a very large 
traffic might be calculated upon if the Railway carried the surplus of production 
of the Jessore and Khulna districts. We all know that it did not gather un that 
traffic, or anything like it. Water navigation competed successfully with it, and 
for a long time the Bengal Central Railway produced hardly any net earnings 
at all It had to go to the Government of India in forma pauperis and get a 
guarantee given to it, and it is only within the last two or three years that it 
has began to earn that guarantee, or something more than it. Of course, the 
difficulty of the Government of India in considering any project of extension is 
this : they say, you ask us to sanction the extension of the Railway to Madari- 
pore or any other part of the country, as the case may be, will you not be 
encountering the same competition and the same financial difficulty as in the 
case of the first opening to Khulna? The conclusions to which I came was 
this : that there will always remain competition with the water traffic, but the 
water route in that part of the country is so circuitous and so difficult that 
there is good reason to think that the Railway will be able to compete success- 
fully with it. If it is open to Madaripore, it will attract a large quantity of 
traffic, especially jute traffic; while it will not, to any considerable extent, rob the 
parent line at Goal undo of tho traffic which it already possesses. It is all very 
well to say that a new line will take up a certain traffic, but if we are already 
carrying off that traffic by another route we should lose in one hand what we 
gain by another; the projectors must show that there is new traffic to be 
got and must not deprive the old line of the traffic which it now possesses. 

It is, on these grounds, that the Bengal Government sent up its report to the 
Government of India with regard to the Madaripore extension in September or 
October, 1891. Since then we have had a little dropping correspondence from 
time to time, but we have been met with the usual difficulty that, however 
much the Government of India may accept our arguments and our calculations, 
yet funds are wanting before that extension can be carried out. They have 
so many urgent and important schemes before them, relating to the opening 
up of partial communications throughout the whole Empire of India, that 
they are not able to afford funds for this particular local extension. At 
present, then, it stands in this way : that on the whole it is favourably 
considered, but it is lying over for want of funds till other projects which 
are considered more urgent have been completed, and then it takes its place 
in the front rank. 
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“ It now only remains for me to announce that the Council is adjourned sine 
die } and, in doing so, I will draw attention briefly to the fact that this is the last 
occasion on which the Bengal Council meet in the same condition in which it 
has met for the last twenty-six years or thereabouts. The next meeting will, 
I hope, bo a meeting of the enlarged Council, which cannot naturally be 
called together under a space of about two months. I hope it may be found 
possible for that Council to meet in July and August and take in hand the 
Bengal Municipal Bill, which the Select Committee has been working at so 
diligently and so usefully during the past few months. We all have great 
hopes that increased efficiency and increased good to the country will arise 
from a larger representation of the interests which exist in this enormous 
Province. But I am sure I may honestly and sincerely say, that the Govern- 
ment cannot hope to have greater help and more loyal devotion to the public 
weal in that Council than they have received from the Council which I am 
now addressing for the last time/’ 

The Council adjourned sine die. 

C. H. REILY, 

Assistant Secretary to the Govt, of Bengal , 

Legisla live Dcpartmen t . 
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Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal , 

assembled for the purpose of making Laws and Regulations under the provisions 

of the Indian Councils Ads ) 18G1 and 1892. 

The Council met at the Council Chamber on Saturday the 22ml July, 
1893. 

Present : 

The Hon’ble Sir Antony Patrick MacDoxnell, k.c.s.i., Offg. Lieutenant- 
Governor of Bengal, presiding . 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General. 

The Hon’ble T. T. Allen. 

The Hon’ble H. J. S. Cotton, c.b.i. 

The Hon'ble II. II. Risley, c.i.e. 

The Hon’ble Gonesii Citunder Ciiunder. 

The Hon'ble D. R. Lyall, c.s.t. 

The Hon'ble J. A. Boukdillon. 

The Hon’ble Maulvj Abdul Jubbal Kiian Bahadur. 

The Hon’ble F. R. S. Collier. 

The Hon'ble Maulvi Syed Fazl Imam Khan Bahadur. 

The Hon’ble Maharaja Rava*eshwar Prosad Singh Bahadur of Giihiour. 

The Hon’ble Surendranath Banekjee. 

The Hon'ble L. Ghose. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’ble P. Playfair. 

Tho Hon'ble J. G. Womack. 

NEW MEMBERS. 

The Hon’ble Messrs. Lyall ami Bourdillon, the Hon’ble Maulvi Abdul 
Jubbae Kiian Bahadur, the Hon’ble Mr. Collier, tho Hon’ble Baud 
Surendranatii Banerjee, the Hon’ble Mr. Ghose, the Hon’ble Maulvi Slka.jul 
Islam Khan Bahadur, and tho Hon’ble Messrs. Playfair and Womack took 
their seats in Council. 

THE PRESIDENT’S ADDRESS. 

The Hon’ble the President said:— “ Gentlemen— Before we proceed 
to the business for which wo are assembled, I wish to offer a few words 
of cordial weloome to the hon’ble members who appear in this chamber 
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for the first time, and to congratulate the Council on its enlarged functions 
and wider sphere of usefulness. It is now 300 years, all but seven, since 
the Charter of Queen Elizabeth conferred on the Company of Merchants 
trading to the East Indies the power * to make, ordain and constitute such 
and so many reasonable laws’ as their enterprise required; and since then 
our legislative power in India has undergone various vicissitudes. Remaining 
in practical abeyance in the 17lh century, it was not till the latter half of the 
18th century that it was brought into active operation. You are all familiar 
with the dilliculties to which the subjection of the legislative power to the veto 
of the judicial authorities led in the time of Mr. Hastings, and with the strug- 
gles which in the end of the last century resulted in the abolition of the veto. 
You are acquainted with the circumstances under which, in 1813, the powers of 
the Legislative Councils of all three Presidencies were enlarged and brought more 
into touch with the Government in England ; and you know that the complica- 
tions produced by the exercise of these extended powers in the Madras and 
Bombay Councils led to their disfranchisement in 1834, and to the concentra- 
tion of all legislative authority in the Council of the Governor General. And 
you view, with perhaps something of an antiquarian interest, the introduction 
in 1833 of the judicial element into the Council, in the persons of two Judges 
of the Calcutta Supreme Court and the first faint glimmering of representation in 
the official nominees of the Governments of Madras, Bombay, Bengal and Agra. 
These various stages led up to the Act of 1831, by which a long stop was taken in 
t lie direction of that liberal policy of which the Act of 18 ( J2 is a fuller realisation. 

“ Until 1831, then, Indian Legislative Councils were practically the executive 
Government acting in a legislative capacity, and according to modern notions 
that is not often a suitable arrangement. But, judged by practical results, the 
system on the whole worked well, and our Statute Book, from Lord Cornwallis’s 
days to the days of the Penal Code 1 , is no unworthy monument of the sagacity 
and the practical statesmanship of our predecessors. 

u Thirty years ago, gentlemen, the old order of things had already begun 
to change, giving way to the new ; our educational policy, ever to be associated 
with the names of Lord Macaulay, Lord Hallifax, and Mr. John Stuart Mill, 
had begun to take effect, and the change was stimulated by the transfer of 
the Government from the East India Company to the Crown. An early and 
expected effect of the extension of English education was the growth of a 
greater independence of thought on the part of the leaders of native society 
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and a fullor and freer criticism of tlie proceedings of Government. The 
number of Indian gentlemen who became accessible to the influences which 
swayed public opinion in England, and of those who were indirectly open to 
the same influence, increased rapidly. The time had come for a closer associa- 
tion of native gentlemen of light and leading with the Government of tin* 
country ; and the prompt recognition of this fact will over be connected with 
the honoured name of Canning. 

“ The establishment of local Legislative Councils and the addition of the 
native element brought our legislative system abreast of the public opinion of 
the day, and the results which have been attained are the best justification of 
the policy which inspired the Indian Councils Act of 18(51. In Bengal, that 
policy lias been entirely successful. No enactment on the long list <>f Bengal 
Statutes can be pointed to which was not called for by public necessity, oris 
not instinct with the spirit of public duty. And if this lie largely due to the 
broader sympathies and keener sense of responsibility, which are the product 
of modern times, it mu^t he admitted that it is also due to the beneficial influ- 
ences exercised by tlit' native members of this Council on the Jegislat ion which 
has taken place. 

“Gentlemen, to such an inheritance of honourable tradition you now' succeed 
in peculiaily auspicious circumstances. Tin 1 desire of the educated mid fonvard 
sections of Indian society in these Provinces has been expressed in favour of 
more extended political privileges, and the Government has met that expression 
of opinion in the way most consonant with constitutional usage and most 
conducive to solid progress. The \arious influential public bodies to which 
the privilege of recommending Members of Louncil has been entrusted have 
received their mandate wbili gratification and have fulfilled it with propriety 
and self-respect. The very eagerness which other bodies of less, though 
still of considerable, influence have exhibited to share in tho privilege is 
proof, if any were wanted, of the value they sot upon it. All these con- 
siderations invest our meeting to-day with special interest. The occasion 
is a landmark which will be memorable in the constitutional history of tho 
country. I am confident, gentlemen, that our deliberations will be always 
worthy of these high auspices, and that we shall ever approach the considera- 
tion of the questions with which we may have to deal in no spirit of factious 
criticism, but with the object of advancing the best interests of the people and 
maintaining the dignity of the Empire.” 
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BENGAL PROVINCIAL SERVICE. 


[22nd July, 


The IIon’ble Babu Surendranath Banerjet: asked : — 

What effect lias been given to the notification issued in the Calcutta 
Gazette of the 5th April last, announcing that six posts of District and Sessions 
Judge, four posts of Collector and Magistrate of a district, one post of Junior 
Secretary to the Board of Revenue, and one post of Under- Secretary to Govern- 
ment and some other subordinate appointments have been thrown open to the 
Bengal Provincial Service; and how many members of the Provincial Service 
have been appointed District Judges and Magistrate-Collectors, and if any 
member of the Provincial Service has been appointed Junior Secretary to the 
Board of Revenue or Under-Secrotary to Government? 

The IIon’hle Mr. Cotton replied: — 

“The effect of the notification published in the Calcutta Gazette of the 5th 
April last is qualified by paragraph 0 of the Resolution of the Government of 
India, No. -,-^JkRev., dated the 21st April, 1802, which was published in the 
Gazette of India of the 28rd April, 1892, which declares that until all the exist- 
ing statutory civil servants are provided for either by promotion or by amalgam- 
ation with the new Provincial Service, and until the prior claim of officers of the 
Civil Service of India and Commissions has been satisfied, the twenty posts 
referred to in the question cannot be thrown into flic general cadre of the Pro- 
vincial Service. There are now ten statutory civilians, of whom one, 
Mr. Brojendra Kumar Seal, holds the substantive appointment of a District 
Judge of the 1st grade, four hold the substantive appointment of Joint- 
Magistrate of the first grade, and five hold the substantive appointment of 
Joint-Magistrate of the second grade. Of the first grade Joint-Magistrates, 
throe, viz., Mr. Nunda Krishna Bose, Kumar Gopendra Krishna Deb, and 
Mr. Ainbika Churun Sen, are at present officiating as Magistrates and Collectors 
of districts. None of tho statutory civilians, except Mr. Seal, are yot of sufficient 
standing in the service to be substantively promoted to the grade of District 
Judgo or Magistrate and Collector of a district, but all of them have officiated 
in such appointments. In addition to these ten officers, there are three ex- 
statutory civilians who have been transferred to the Bengal Provincial Service. 
One of theso officers, Mr. Umesh Chunder Batabyal, is now officiating as 
Magistrate and Collector of a district; another, Rai Nundo Kissore Das Bahadur, 
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is holding a special appointment as District Officer of Angul and the Khond 
Mahals. The third is still a probationer, as he has not yet passed the depart- 
mental examinations. There are thus thirteen officers belonging to the Statutory 
and Provincial Services who are now holding posts ordinarily held by members 
of the Civil Service of India, to which the question refers. No member of the 
Provincial Service has yet been appointed to be Junior Secretary to the Hoard 
of Revenue or Under-Secretary to Government. 1 ’ 


NATIVE ASSISTANT SUPERINTENDENTS OF POLICE. 

The Hon'ele Baisu Surexj>r\natu Banerjee asked: — 

V hat is the number of Native Inspectors, together with their names, who, 
sinco the date of the report of the Public Service* Commission, have been 
appointed to the grade of Assistant Superintendent of Police? 

The IIon’rle Mr. Cotton replied: — 

“ The number is two, viz., Balm Ras Behary Biswas, appointed on the 19th 
January, 1891, and Maulvi Zinnet Husain Khan appointed on the 23rd .June, 
1892/’ 


THE BENGAL GOVERNMENT'S SUMMER HEAD-QUARTERS. 

The Hon Tile Mr. Ghose, in the absence of the IIon’cle Mr. Bonner, ilk, 
asked : — 

(a) For how many years has Darjeeling been the head -quarters of Ilia 
Honour the Lieutenant-Governor of Bengal during the hot weather? 

(£) What used to be His Honours hot- weather head-quarters before Darjeel- 
ing became such quarters ? 

(c) Has any additional cost been incurred by reason of Darjeeling becom- 
ing such quarters ? If so, what has been the additional cost per annum since 
Darjeeling became such quarters, and from what funds has such additional cost 
been defrayed ? 
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The Hon’ble Mr. Bourdillon replied 

u ( a ) For about 30 years. 

u (h) Various places, including Calcutta, Darjeeling, Parasnath ITill and 
Bhagalpur, at the discretion of the Lieutenant-Governor for the time being. 

u (c) Additional cost has been incurred, which is defrayed from the public 
revenues, I have this morning receivod an unofficial letter from the Accountant- 
General of Bengal, in which he states that it is not possible to furnish figures 
for the earlier years of the period to which the question refers, because 
formerly accounts of this expenditure were not separately kept. Since 1X88-89, 
however, these charges have been separately recorded, and the figures from 
that year will be furnished to the honble member.” 

THE LIEUTENANT-GOVERNORS TOURS. 

The IIonYle Mil Giiose, in the absence of the IIonYle Mr. Bonnerjee, 
asked : — 

(a) How many tours did the present permanent. Lieutenant-Governor of 
Bengal undertake from the time lie took charge of his office to the time lie 
went away on leave in May last ? 

(b) From what funds were the expenses of such tours defrayed, and if they 
were defrayed from the public revenues, what Were the amounts of the expenses 
of each such tour ? 

The IIonYle Mr. Bourdillon replied: — 

u (a) Fourteen tours. 

u (b) The expenses of such tours are defrayed from a lump allowance for 
tours and miscellaneous expenditure, which is a charge upon the public revenues, 
and under Article 1275 of the Civil Service Regulations is controlled by the 
Lieutenant-Governor. Details of the expenditure for each tour cannot be 
furnished.” 

THE MYMENSINGH CASE. 

* 

Tho IIonYle Me. Ghose, in the absence of the IIonYle Mr. Bonnerjee, 
asked ; — 
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(a) Has the attention of His Honour the Officiating Lieutenant-Governor 
of Bengal been called to the case printed as an appendix to the pamphlet 
called “ Official i’restige versus the Liberty of the Subject’’ ? 

(b) Did the proceedings as printed in the appendix take place ? 

(c) Did His Honour approve of the proceedings? If not, will ho, if he has 
not already done so, signify his disapproval to the officers concerned ? 

The Hox'iiu: Me. Cotton replied: — 

“(a) The attention of the Officiating Lieutenant-Governor has been drawn 
to the case referred to by the receipt of the pamphlet. 

u (b) No official enquiry has been made to ascertain whether the proceedings 
as printed in the appendix took place. 

u (c) The Officiating Lieutenant-Governor expresses no opinion on the report 
of the proceedings which purport to ha\e taken place eighteen months ago, and 
in regard to which it was competent for any parties who may have considered 
themselves aggrieved to heck for their remedy in the proper quarter at the 
time.” 

BRITISH SUBJECTS MADE OVER ON WARRANTS TO THE 
FRENCH Police authorities. 

The JioN’imi: Mr, Gjiose, in the absence of the IIon’ble Me. Bonnlejee, 
asked : — 

Is His Honour aware that several British subjects are now in prison 
awaiting trial at Chandernagore who were handed over to the French Police 
authorities by the British Police without such British subjects being brought 
before any British Magistrate and without any investigation before such British 
Magistrate? If nut, will he enquire whether the fact mentioned in this 
question is true or not ? 

The Hon’ble Mr. Cotton replied 

“ The Officiating Lieutenant-Governor believes that the facts stated in 
this question are correct; the arrests having been made on warrants duly 
transmitted for execution by the French Government.” 
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MUNICIPAL SANITATION PRIOR TO ACT* XXVI OF 1850. 

The Hon’ble Mr. Ghose, in the absence of tho Hon’ble Mr. Bonnerjee, 
asked : — 

(a) Who were? the Municipal and Sanitary authorities of the towns of 
Bengal, except Calcutta and liowrah, at the time Act XXVI of 18o0 of the 
Legislative Council of India was passed? 

(/>) What steps, if any, did these authorities take fertile proper drainage, 
water-supply or sanitation of the towns in their respective charge? 

Tho Hon’ble Mu. Bourdillon replied 

“ (a) and is understood that there wore no municipal authorities in 

the towns of Bengal at the time Act XXVI of LSoO was passed. It is believed 
that the Magistrate and tho Civil Surgeon attended to sanitation so far as was 
practicable/ 1 


INSPECTION OF TEA GARDENS. 

The Hon’ble Babu Surendranath Banerjee asked:— 

What steps, if any, have been taken by tho Government to ensure tho 
efficient inspection of tea-gardens in the Dooars and the proper protection of 
coolies omployed therein, with a view of remedying the evils pointed out by 
the Ilon'blo Judges of the High Court, and published in the newspapers in their 
appellate decision in tho case of Empress versus George Murray? 

The Hon’iile Mr. Risley repliod:— 

“ Tho Commissioner of the Rajshahi Division was officially requested on the 
9th instant to submit a full report to the Lieutenant-Governor on the suggestion 
made in connection with the case referred to in the question by the Hon’ble 
Judgos of tho High Court as to the necessity of inspection of tea-gardens in the 
Dooars. It is to bo remembered that the labourers employed in Dooar tea- 
gardens are free labourers not affected by any Labour Law/’ 
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The Honisle Mr. Ri.si.ey said “Mr. President — Before the motion which 
stands in my name is put to the Council, l propose with your permission to make 
a statement, as brief as may be, reviewing the various stages through width the 
Bill to amend the Bengal Municipal Act of 1884 has passed, and indicating the 
general line of policy which the Government propose to adopt in respect of some 
of its more important provisions. It will be remembered that the Bill was 
introduced into Council on the Kith July last year, and was at once icferred to 
a Select Committee. While in the hands of the Committee, numerous alterations 
and additions were made in it, souk* of which involved important questions of 
principle. For this reason the Committee recommended, in their Preliminary 
Report of the 2dtli August, 18D2, that the Bill as amended should be republished 
for general comment, and, together with the opinions received, he again referred 
to the public before being taken into consideration by the Council. On the 20th 
August the Bill and the Report of the Committee were accordingly circulated to 
District Officers, Municipal Commissioners and Public Associations, with a lettei 
explaining more fuliy the points upon which their opinions were* invited, 
in reply to this circular, a veiy large mass of literatme has boon received, 
which the Select Committee— now somewhat reduced in numbers— have 
endeavoured to deal with. A revised Bill has been prepared, but since then 
some important opinions have been received, and for this and other reasons 
the measure is hardly yet ready to be finally laid before Council. I am 
confident therefore that 1 express the view r s of my colleagues on the Committee 
when I say that we not only feel that the addition to our number of two elected 
representatives of Municipal interests will be a source of strength to the 
Committee, and will add authority to our conclusions, but that wo fully realise 
the advantage we shall derive from discussing the Bill, section by section, with 
gentlemen who have actual and recent experience of municipal administra- 
tion. It may further be expected that our deliberations will have the effect of 
reducing the number of points upon which discussion is likely to arise when the 
Bill is again laid before Council for the consideration of its clauses. 

“Although many of the sections of the Bill have not yet assumed their 
final form, and the ultimate decision regarding them must depend greatly ou 
the view taken of them by the Select Committee as now r to be enlarged, there are 
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some provisions of such importance that it seems desirable to take the present 
opportunity of stating how it is proposed to deal with them. 

11 In the first place then, it seems proper that I should make mention of the fact 
that a recent decision of a Full Bench of the High Court has reversed the decision 
of the Hon’ble Judges in the case of Moliini Chandra Paul and another 
against the Municipality of Kushtia. In this case, as was explained in the State- 
ment of Objects and Reasons annexed to the Bill as originally introduced, the 
IIigh Court held that a notification by the Government of Bengal, dated the 
18th March, extending Part VII, Chapter II, of the Bengal Municipal Act V 
of 1870 to the Municipality of Kushtia, was not a ‘notification ’ within the 
meaning of section 2 of the Bengal Municipal Act III of 1881, but an ‘order,’ 
and that, as that section contains no provision saving all orders made under 
the former Act, none of the pro visions of Part VI of the present Act, corre- 
sponding to Part VII, Chapter II of the old Act, were in force in Kushtia or in 
any other municipality to which they had not been extended by the presont 
Act. The practical meaning of this was that a large number of municipalities 
found themselves stripped of their legal power to deal with a number of 
sanitary matters, to regulate buildings, obstructions and encroachments on 
roads, burial and burning grounds, offensive and dangerous trades, and the 
like. The difficulty thus created might have been met in two ways — by 
issuing fresh notifications under tho present law or by amending the Act. 
It wns thought bettor to adopt tho latter alternative as being the simplest 
means of attaining the end in view, while the procedure for issuing fresh notifi- 
cations is cumbrous and elaborate. At the same time it was decided, at the 
suggestion of the Government of India, to take the opportunity of making an 
exhaustive inquiry into tho working of the Act with a view to tho inclusion of all 
amendments which experience had showm to be desirable. When this decision 
was arrived at, the probability that a Full Bench of the High Court might 
reverso the judgment in the Kushtia case was taken into consideration, and 
it was held that that event, even if it occurred before the Bill was introduced 
into Council at all, would not bo of itself a reason for abandoning the 
intention to amend tho law. What was contemplated as possible two 
years ago has now actually happened. A Full Bench of the High Court 
has overruled the Kushtia case and has restorod to the municipalities tho legal 
powers of which they had been for a time denuded. Meanwhile, the Bill has 
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been gathering to itself, as it rolled onward, fresh provisions drawn from the 
experience of the many critics, official and non-official, who have handled 
the subject, and it now aims at embodying several important administrative 
reforms, and at clearing up several practical difficulties regarding which public 
opinion is sufficiently unanimous, to make it clear that the amendment of tho 
law ought to be proceeded with. 

“The sections dealing with the introduction of schemes of water-supply and 
drainage give effect to a Resolution which was carried, with one dissentient voice, 
by a representative Conference held at belvedere about this time last year. The 
Resolution in question was to the effect that, in the opinion of the Conference, it 
was expedient that the Local Government should be empowered to require 
municipalities to undertake projects of drainage and water-supply, it being pro- 
vided at the same time, on the suggestion of the HonY.le 13amj Suki:ndkanatii 
Banekjef, that each such scheme, with the reasons for compulsory action, should 
be published in the Calcutta ttazeile, and opportunity given to the municipalities 
to show cause against such compulsion. The Government approves of tho 
principle of these sections and proposes to proceed with them subject to certain 
minor changes, which I shall lay Indore the Select Committee, having for their 
object to make more efficient provision for voluntary action on the part of 
Municipal Commissioners, and for assisting them to get adequate professional 
supervision for sanctioned projects— a point which recent experience has shown 
to be one of considerable importance. 

u Another important question which has received careful consideration is that 
of the appointment of an assessor. While adhering to tho principle embodied in 
sections 32 — 39 of the Bill, the essential provisions of which have hoen adapted 
from English Municipal law, the Government is prepared to admit that thoro 
may be room for modification of details, and that there is much to he said i'or the 
opinion that the sections as drafted go too far in that they render it compulsory 
for all municipalities, small and great, well managed and ill managed, to provide 
themselves with an assessor. If than it is desired to make this portion of tho 
law more elastic and more readily adaptible to varying circumstances and 
requirements, the best plan would probably be to empower tho Local Govern- 
ment to require any municipality to appoint an assessor, and to group munici- 
palities for this purpose, and apportion the cost so as to provide for the case of a 
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number of small municipalities having ono assessor betweon them, other minor 
points boing left to be provided for by rule. 

“What I have just said about the desirability of making the assessor sec- 
tions more elastic appears to apply in some measure to the Act itself. Jt is, I 
believe, a recognised principle in modern legislation, whether English or Indian, 
that matters of detail, which are liable to vary from time to time, should be dealt 
with, as far as possible, by rules having the force of law, adequate provision 
being of course made for notifying such rules to the persons likely to be affected 
by thorn, and for giving them an opportunity to object. For convenience 
of reference the subjects reserved for rule-making are grouped together in 
a single section, which enumerates the matters regarding which rules can hr 
made. In the Bengal Local Self-Government Act this system has l>oen adopted 
and has been found to work well, and a definite proposal to introduce into 
the Municipal Act a rule-making section, based partly on that Act and partly on 
the more modern municipal legislation of other provinces, will be laid before 
the Select Committee for their consideration. 

“The only other sections which I need mention at present are those dealing 
with the cleansing of private privies and cesspools ( sections 49 and 70 — 7 
of the Bill as provisionally amended by the Select Committee). It appears from 
the opinions which have been received, and more particularly from a valuable 
note, for which 1 may be permitted to express my obligations to the IIonY.li: 
Syed Fazl Imam, who, as Vice-Chairman of the Patna Municipality, has had 
special experience of this difficult subject, it appears, I say, from these 
o] unions, that tlioso sections, which proceed on a novel principle, will have the 
effect of materially reducing the municipal income under this head in a direction 
which was not contemplated. No doubt this portion of the law needs some 
reform, but the changes suggested in the draft Bill seem to go too tar, and the 
better course would apparently be to adhere in the main to the existing law, 
merely taking the opportunity to clear up doubtful points as to the holdings 
liablo to be taxed for the cleansing of privies and relieving the poorer classes, 
by providing that the foe for cleansing latrines shall in no case exceed the 
house-tax or personal tax actually paid. This, it is believed, will remove what 
is felt to bo a very groat grievance.” 
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The Hon’rlf. Mr. Rtsley moved that the IIox'iile Messrs. Lyall, Collier 
and Ghose and the IIon'iile Baku Surenlkanath Banerjee he added to the 
Select Committee on the Bill to amend the Bengal Municipal Act, 111 of 18S4. 

The Motion was put and agreed to. 

The Council adjourned nine die . 

Calcutta; j GORDON LEITIl, 

The 2 Sl/i July, 1893. ) Offg. Assistant Secretary to the God. of Bengal , 

Legislative Department . 
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Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts, 1801 and 1 892. 

The Council met at the Council Chamber on Saturday, the lltli Novem- 
ber, 1893. 

present: 

The IIon’ble Sir Antony Patrick MacDoxnti.l, k.c.s.i., OiTg. Lieutenant- 
Governor of Bengal, presiding. 

The Hon’ble T. T. Allen. 

The Hon’ble II. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The IIon’ble Goxesii Ciiundeu Chunder. 

Tlio IIon'ble I). R. Lvall, c.s.i. 

The IIon'ble J. A. Bourptllon. 

The I Ion ble Maulvi Abdul Jubbvb Khan Byhapuu. 

The IIon’ble F. U. S. Collier. 

The IIon'ble Maiti.vi Svkd Fa zl Imvm Khvn Bahadur. 

The IIon’ble Mahara.lv Rayanesiiv ai; Prosad Sindh Bahadur of Gjphouk. 
The IIon'ble Surendkvna’ih Banlrju:. 

The IIon'bli: Maulvi Skra.iul Islam Kiian Bahai ant. 

The ILon'ble J*. Plavi air. 

The IIon'ble J. G. Womack. 

THE LIEUTENANT-GOVERNOR’S TOUR CHARGES. 

With reference to the question No. 1(< ), asked on the 22 ik 1 July, 1 893, by 
the IIon'ble W. C. Bonnkiuei:, regarding tin* cost jk^i* annum of making Darjeel- 
ing the summer head-quarters of the Bengal Government, the IIon’ble Mr. 
Bourdileon replied as follows : — 

u I have now, in fulfilment of my promise of the 22nd July last, to reply 
that the annual cost since 1888-89 of making Darjeeling the summer head- 
quarters of the Bengal Government lias been as follows: — 

Its. 

1888-80 ... ... ... ... 30,158 

1880-00 ... ... ... ... 20,708 

1800 - 01 ... ... ... ... 29,780 

1801 - 92 ... ... ... 37,102 

1802 - 93 ... ... ... ... 37,792 ” 
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RECOMMENDATIONS OF THE PUBLIC SERVICE COMMISSION. 

Tlio IIon’ble Baud Surendranatii Banerjee asked— 

Will the Government state wliat furtlier effect lias Been given to the 
recommendations of the Public Service Commission beyond what was stated by 
the IIon’bee Mr. Cotton in his reply, given at the meeting of the Council 
hold on the 22ml July last, (1) in connection with the appointment of natives 
of India to offices hitherto reserved for the Covenanted Civil Service; (2) in 
connection with the wider employment of natives of India in the higher grades 
of the Police Service ? 


The IIon’juj: Mr. Cotton replied 

“ Both questions referred to are under the consideration of Government.'’ 

NUMBER OF CERTAIN CLASSES OF PUBLIC SERVANTS. 

The IIun'bee Bamj Surendranatii Banerjee asked— 

Will the Government lay on the table a statement containing the 
following heads of information in regard to the following classes of public 
servants cirq Joyed in the various offices in connection with the branches of 
administration under its control:— (1) the number of Natives of India in each 
office, (2) the number of Eurasians in each office, (d) the number of Euro- 
peans in each officii; drawing monthly salaries as given below (a) from rupees 
two hundred to rupees four hundred, ( b ) from rupees four hundred to rupees 
eight hundred, (r) from rupees eight hundred to rupees one thousand, (d) from 
rupees one thousand to rupees fifteen hundred, (c) from rupees fifteen hundred 
to rupees two thousand, (//) from rupees two thousand to rupees three thousand, 
ih) from rupees three thousand to rupees four thousand ? 

The Qon’ule Mr. Cotton replied : — 

“ The names of gazetted officers, European, Eurasian and pure Natives of 
India employed under the Government of Bengal, with the salary each officer 
receives, are given in the Bengal Quarterly Civil List, wliich is available to the 
public. To furnish similar information in regard to non-gazetted officers as 
well as the information contained in the Civil List in the form stated in the 
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question would involve protracted enquiry and the entertainment of an extra 
establishment, the labour and cost of which the Government is not prepared to 
incur. But if the lion bio Member will restrict bis enquiry to the Civil Service 
of India, the Provincial Civil Service and the Subordinate Civil Service in 
Bengal, so far as the number of Europeans, Eurasians and Natives of India is 
concerned, the information can be procured without much ditliculty, and will bo 
supplied.” 

Tho Hon'ble Babu Surexpranath Banekjee said: — 1 will be glad to have 
the information which is available.” 

The IIon’ble the President said : — “ Tho information will be furnished.” 

HINDU RELIGIOUS ESTABLISHMENTS. 

The Hon’ble Babu Sdremjkanatii Uaneejee asked — 

To ask Government whether it is not the ease that Act XX of 1803 
has proved a failure, and that the Trustees of Hindus Religious Establishments 
have brought about the extinction of some, and are grossly mismanaging the 
proceeds of others, and whether there is not grout waste of temple funds which 
are controlled by Moliants all over the Province? 

The IIon’bee Mr. Cotton replied 

u There is no recent official information before the Lieutenant-Governor 
which would justify bis expressing an opinion on either portion of this ques- 
tion.” 

INCREMENTS TO OFFICERS OF THE EDUCATIONAL SERVICE. 

The Hon’ble Babu Surendeanaiti Banekjee asked— 

Whether a circular was issued a few months ago by the Director of 
Public Instruction to the officers of the Education Department, stopping the 
increments to which they were entitled; (b) whether on the protest of some 
officers of the superior graded service the above circular was withdrawn as 
regards all such officers of that service, allowing them tho increments to which 
th'ey were entitled; ( c ) whether the same circular was kept in force as regards 
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officers of the Subordinate Service, thus depriving them of the increments to 
which they were cntitlod, on tho ground that a new schome had been submitted 
to the Government of India, rcmodolling the Subordinate Graded Service of the 
Education Department ; (d) whether the scheme regulating the salaries of both 
branches of the Bengal Educational Service, Superior and Subordinate, received 
the sanction of the Secretary of State, and whether such sanction lias been with- 
drawn in respect of either of these branches of the service? 

The IIon’ble Mr. Eotton replied:— 

“ Some misapprehension appears to exist on tho part of the Hon Tie Member 
in regard to this question, which makes it impossible for mo to give categorical 
replies. The facts are, however, as follows : — The Government in sanctioning 
promotions from time to time in tho Subordinate Educational Service has 
passed orders to tho effect that ‘ tho arrangements sanctioned were subject 
to tho introduction of changes in tho Subordinate Educational Service and 
conveyed no claims to progressive salaries.’ Those orders were by an oversight 
made applicable in certain cases to officers of tho Superior Educational Service, 
but the mistake was at once corrected as soon as it was brought to notice 
unofficially by tho Director of Public Instruction. On the 18 th February last 
the following instructions were issued in reply to a letter from the Director, 
asking for an authoritative interpretation of tho Government orders on tho 
subject: — 

1 The orders wore intended to convoy that, when an officer is promoted 
to a higlior grade in the Subordinate Educational Service, ho enters it on the 
understanding that the system of increments is probably coming to an end, and 
that no increment will be given till this is decided: this ruling was necessary 
in order to prevent complications arising wlion the Educational^ Service is re- 
organised. It does not apply to tho Superior Educational Service, as to which 
no such proposals for abolishing progressive salarios have been made by this 
Government. 

‘ It should thoreforo bo understood that promotions from a lower to a higher 
grade of the Subordinate Educational Service, either acting or permanent, 
will carry with them no title to progressive pay in tho higher grade, but those 
who now hold acting appointments, and who have already drawn increments * in 
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the grades in which they are so acting, will continue to draw any increments 
which thoy may be entitled in those grad os.’ 

This answer is given in reply to sub-heads (a), (£) and (c) of the Hon’ble 
Member’s question. 

The roply to sub-head (d) is that the scheme for re-organising the Educa- 
tional Service in Bengal, which affects both branclios of the Department as 
at present constituted, has not yet boon sanctioned by the Secretary of State.” 

SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS. 

The Hon’ble Babu Surendranath Banerjee asked— 

Wlicthor the attention of the Government has beon callod to tho note 
published by Mr. R. C. Dutt of the Bongal Civil Service on tho separation of 
judicial and executive functions in the administration of criminal justice, and 
wliother tho Government proposes to take any, if so, what, action in connection 
with the matter ? 

The Hon’ble Mr. Cotton replied:— 

“ Tho attention of Government has been drawn to Mr. R. C. Dutt’s noto 
hy a communication on the subject from the Secretary to the Indian Association, 
but the Lieutenant-Governor is not in a position at present to make any state- 
ment regarding it.” 

RELIEF MEASURES IN EASTERN BENGAL. 

Tho Hon’ble Babu Surendranath Banerjee asked— 

Will the Government state what advances under the Agricultural Loans 
Act have been made in the following districts : — Barisal, Faridpur, Noakhali 
and Tippera, and what measures of relief have been adopted in the aforesaid 
districts (1) by the Government, (2) by the District Boards, and, lastly, by 
the local zamindars? 

The Hon’ble Mr. Cotton replied:— 

u There is no distress in the Dacca or Chittagong Divisions which calls for 
special measures on the part of Government, nor is there such distress anywhere 
exdept in a concentrated area, and among a limited number of people in the 
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Bhil tracts of the Faridpur and Backergunge districts. The following sums for 
advances under the Agriculturists’ Loans Act have been allotted to the districts 
enumerated in the Hon’ble Member’s question — 

Lb. 


Backergunge 

Faridpur 

Noakhali 

Tippera 


12,500 

23,000 

11,100 


Public works have been started under the District Boards in accordance 
witli the procedure proscribed for such circumstances, but as yet few labourers 
have appeared on them. Relief centres have also been opened in the areas 
reforred to. The sum of Rs. 10,000 lias been placed at the disposal of the 
Commissioner of Dacca for expenditure on charitable relief to be granted in aid 
of district funds and public; subscriptions should these prove insufficient. It has 
been reported to Government that some, not all, of the principal zamindars have 
been assisting their tonantry with liberality. The Officiating Lieutenant- 
Governor is satisfied that the measures taken amply meet the necessities of 
the case.” 

ANTI-KINE-KILLING AGITATION. 


The Hon’ble Babu Surendranath Banerjee asked— 

Whether the Government will organise conciliation committees on the model 
of those recently established in the North-Western Provinces in such districts 
where there have boon cow-killing riots or where such disturbances are appre- 
hended, and whethor Government will state what measures it proposes to 
take for the securing of order and the establishment of harmony between the 
communities in conflict with each other in the aforesaid districts ? 

The Hon’ble Mr. Cotton replied : — 

u So long ago as the 8th September last a circular was issued to local 
officers, requesting them to consider whether in villages where the Gaur- 
akhshini movement had attained any considerable development, and animosity 
between Hindus and Muhammadans was likely to arise or had arison, it 
would not be possible to constitute panchayats or conciliation committees 
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of the leading members of the Hindu and Muhammadan communities for 
the purpose of promoting mutual forbearance and peaceful relations. The 
Officiating Lioutenant-Govemor regrets, however, to say that, owing to the 
embittered state of local fooling, his offorts in this direction have been 
attended witli scant success. His Honour's viows on the maintenance of 
order and the establishment of harmony betweon tho communities in conflict 
with one another have already been published, and he has nothing to add to 
them at present. The district officers have been instructed to enforce the law 
with energy against the instigators and promoters of any disturbance.” 

BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

The IIonule Mr. Cotton moved that the Hon’hlic Mr. Boukdileon be 
appointod in tho place of tho IIon’ble Mu. Risi.ey to tho Select Committeo on 
the Bill to amend the Bengal Municipal Act, III of 1884 . 

Tho Motion was put and agreed to. 


The Council adjourned sine die . 


Calcutta ; 

The 14 th November y 1893 . 


I 


GORDON LEITH, 

Assistant Secretary to the Govt, of Bengal^ 

Legislative Department . 


Keg. No. 6940-300-21.11-93. 









